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SOUTHWESTERN CoLLEGe SpeciaAL MEETING OF THE GOVERNING BOARD
SOUTHWESTERN COMMUNITY COLLEGE DISTRICT

Tiv NADER, GOVERNING BOARD PRESIDENT
NORMA L. HERNANDEZ, GOVERNING BOARD VICE PRESIDENT

NICK AGUILAR, GOVERNING BOARD MEMBER

JEAN ROESCH, ED.D., GOVERNING BOARD MEMBER

TERRI VALLADOLID, GOVERNING BOARD MEMBER
MANUEL R. LOPEZ, JR., STUDENT GOVERNING BOARD MEMBER
DENISE WHITTAKER, INTERIM SECRETARY TO GOVERNING BOARD

AND INTERIM SUPERINTENDENT/PRESIDENT

Written notice is hereby given in accordance with Government Code Section 54956 that a special meeting of the
Governing Board of the Southwestern Community College District will be held as noted below:

DATE: Wednesday, February 16, 2011
TIME: 6:00 p.m.

LOCATION:  Southwestern College
Learning Resource Center {(LRC), L238

Compliance with Americans With Disabilities Act
Southwestern Community College District, in compliance with the American Disabilities Act (ADA), requests individuals

who may need special accommeodation to access, attend, and/cr participate in Board meetings to contact Mary Ganio at
{619) 482-6301 in advance of the meeting for information on such accommodation.

ITEM

Call to Order 1 CALL TO ORDER
(Nader)

6.00 p.m., LRC L238

Attendance at this special meeting (Board members arriving after meeting commences will be
noted as “present” at point in this suggested order of business at which they arrive).

Present:

Absent:
Pledge of 2. PLEDGE OF ALLEGIANCE
Allegiance {Nader)
Oral 3. ORAL COMMUNICATION

Communication {Nader)

Persons wishing to address the Governing Board under this item should fill out a yellow request
card (available at the reception table) and indicate on the card if they wish to be called under
Oral Communication, or when a specific agenda item is considered.

An oral presentation to the Board does not constitute an open discussion on the presentation
topic, unless that topic is on the posted agenda. Pursuant to the Brown Act {Government Code
Section 54954.2(a)). "No action or discussion shall be undertaken on any item not appearing on
the posted agenda, except that members of a legislative body or its staff may briefly respond to
statements made or questions posed by persons exercising their public testimony rights under
Section 54954.3"
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ITEM
Study Session 4, BOARD STUDY SESSION
{(Nader)
The Governing Board will conduct a study session, facilitated by Interim Superintendent/
President Whittaker, to address accreditation recommendations related to the Board and may
take action as indicated below.
4A. RECOMMENDATION #9
Information 4A1.  Review Recommendation #9 (ENCLOSURE)
Information 4A2. Review of AACJC Standards |V (ENCLOSURE)
Action 4A3. Board Resolution on Governance {ENCLOSURE)
{The Board will consider adoption of a Board resolution.)
Information 4A4. Review Education Code Applicable to Community College Governing Boards
(ENCLOSURE)
Information 4A5. Review CCLC Board Policies (ENCLOSURE)
Discussion 4A6. Discuss Clarification of "Micromanagement” and Role of the Governing Board
and Role of the Superintendent/President
Action 4A7.  Establish Board Training Schedule
(The Board will discuss and establish a training/study session schedule.)
4B. RECOMMENDATION #1Q
Information 4B1. Review Recommendation # 10 (ENCLOSURE)
Information 4B2. Review of AACJC Standards IV.B2.g (ENCLOSURE)
Information 4B3. Review Self Evaluation Policy No. 2745 (ENCLOSURE)
Information 4B4. Review Campus Climate Survey Resuits (ENCLOSURE)
Information 4B5.  Review Governing Board Self-Evaluation Instrument (ENCLOSURE)
Information 4B6. Review of Board Goals (ENCLOSURE)
Action 4B7.  Establish Timeline for Completion of Governing Board Self Evaluation
{The Board will establish a timeline.)
Information 4B8. Review of Education Code Related to Code of Ethics (ENCLOSURE)
Information 4B9. Review Conflict of interest Policy and Procedure No 2710 (ENCLOSURE)
Information 4B10. Review Conlflict of Interest Code Policy and Procedure No. 2712
{(ENCLOSURE)
Information 4B11. Review Code of Ethics Policy and Procedure No. 2715 (ENCLOSURE)
okt 4B12. California Fair Political Practices Commission (ENCLOSURE)
Action 4B13. Code of Ethics Compliance Form {(ENCLOSURE)

{The Board will review/sign the Code of Ethics Compliance form.)
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| ITEM
Information 4B14. Review CCLC Board Policies (ENCLOSURE)
Information 4B15. Review CCLC Administrative Procedures (ENCLOSURE)
4C. REFERENCES
Information 4C1.  Prior Training Materials (ENCLOSURE)
Information 4C2. Brown Act (ENCLOSURE)
Information 4C3.  Academic Calendars (ENCLOSURE)
Adjournment 5. ADJOURNMENT
{Nader)

Tim Nader
Governing Board President
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GOVERNING BOARD STUDY SESSION/#9 February 16, 2011

ACCJC Follow-up Report

Southwestern Community College District
A Confidential Report Prepared for the AACJC

This report represents the findings of the evaluation team that visited Southwestern College in
2003 and orn November 13, 2010

[Yeliow Highlight = Accreditation Team Recommendation
Italics = Positive Board Action regarding resolving the Recommendation
RED = Additional Action Needed

2010 Team Recommendation 9:
As previously identified in the 2003 ACCJC WASC Accreditation Report, the team
recommends the Governing Board:
1. adhere to its role as a policy-making body and not interfere with the
anthority and responsibi]ity of the Superintendent/President for college
operations.

2. The team further recommends that the Governing Board act as a whole once
it reaches a decisio’ and as an advocate for the college (IV.B.1.a and
IV.B.1.j).

Observation and Analysis

Members of the Board and other institutional leaders participated in training sessions focused on
the Board's role and received training by Accreditation Commission staff on accreditation. [t
appears all members of the Board participated in these activities and generally agree on the
Board’s role as a policy-making body.

In June 2010, the Board took action to eliminate Policy 2432, Selection of Vice Presidents. This
policy allowed for Board input into the selection of College vice-presidents. With the
elimination of the policy, this operational activity was ofticially discontinued. Additionally,
Board members ceased participating on the College’s budget committee, another operational
activity. It does not appear that Board menibers participate in operational activities of the
College.

Although Board members interact with College staff, communication appears generally filtered
through the Superintendent/President. The Board does not appear to micromanage or usurp

the authority and responsibility of the Superintendent/President to manage college operations.
However, despite it being made quite clear that communication between trustee and the College
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staff should occur through the Superintendent/President, trustees and staff reported the
continual involvement of one board member. He was reported to be contacting and
communicating with College personnel without the Superintendent/President’s knowledge.
The trustees report that they have made significant effort to inform this Board member that his
actions are inappropriate, and the team witnessed such attempts during the visit.

There continues to be tension between Board members regarding advocating for the College
after the whole reaches a decision. This tension is mirrored by the difficult environment leading
up to the election of two new Board members in November 2010. Further, the recent unexpected
departure of the Superintendent/President raises concerns that the changes will exacerbate the
tensions. While the College has taken positive actions to implement part of this
recommendation, more time is necessary to assess the extent recent changes support or detract
from the action recommended by the Accrediting Commission.

Conclusion

The Board has made signiticant progress in adhering to‘its policy making role. However,
continued direct communication between trustees and College staff rather than through the
College President will interfere with a new President’s ability to manage the operations of the
College.

The College requires more time following recent leadership changes to determine their effect on
satistying all aspects of this recommendation.

This recommendation has been partially met.

ACTION TO-DATE ON RECOMMENDATION #9

L Training by Accreditation Commission staff whereby all members of the Board

participated in these activities and generally agree on the Board’s role as a policy-making

body.
2 June 2010, the Board took action to eliminate Policy 2432, Selection of Vice Presidents
3. Board members ceased participating on the College’s budget committee, another

operational activity. It does not appear that Board members participate in any other

operational activities of the College.
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Communication appears generally (iltered through the Superintendent/President.

The Board does not appear to micromanage or usurp the authority and responsibility of
the Superintendent/President to manage college operations.

Communication between tiustees and the College staff should oceur through the
Superintendent/President, trustees and statt reported the continual involvement of one
board member.

The November, 2010 election provided two new trustees to the SWCCD Governing

Board, eliminating tension between Board members.

ADDITIONAL ACTION & COMMITMENTS FOR RECOMMENDATION #9

Departure of the Superintendent/President and the hire of the Interim Superintendent/
President has eliminated tension and provided an atmosphere of mutual wust and respect.
Review of Accreditation Standard [V: Leadership and Governance

Study Session to openly discuss what constitutes “micromanagement”.

Review of Education Code applicable to Community College Governing Boards

Review of CCLC Trustees Handbook — Tab 2: The Governing Board

Governing Board Resolution: Commitment to the Role of the Boar
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Accrediting Commission for Community and Junior Colleges (ACCJC)
Western Association of Schools and Colleges

aceje@accic.org

Standard IV: Leadership and Governance

The institution recognizes and utilizes the contributions of leadership throughout the organization
for continuous improvement of the institution. Governance roles are designed to facilitate
decisions that support student learning programs and services and improve institutional
effectiveness, while acknowledging the designated responsibilities of the governing board and the
chief administrator.

A. Decision-Making Roles and Processes
The institution recognizes that ethical and effective leadership throughout the organization
enables the institution to identify institutional values, set and achieve goals, learn, and improve.

1.

Institutional leaders create an environment for empowerment, innovation, and institutional
excellence. They encourage staff, faculty, administrators, and students, no matter what their official
titles, to take initiative in improving the practices, programs, and services in which they are
invelved. When ideas for improvement have policy or significant institution-wide implications,
systematic participative processes are used to assure effective discussion, planning, and
implementation.

The institution establishes and implements a written policy providing for faculty, staff, administrator,
and student participation in decision-making processes. The policy specifies the manner in which
individuals bring forward ideas from their constituencies and work together on appropriate policy,
planning, and special-purpose bhodies.

a. a. Faculty and administrators have a substantive and clearly defined role in institutional
governance and exercise a substantial voice in institutional policies, planning, and budget
that relate to their areas of responsibility and expertise. Students and staff also have
established mechanisms or organizations for providing input into institutional decisions.

b. The institution relies on faculty, its academic senate or other appropriate faculty
structures, the curriculum committee, and academic administrators for recommendations
about student learning programs and services.

Through established governance structures, processes, and practices, the governing board,
administrators, faculty, staff, and students work together for the good of the institution. These
processes facilitate discussion of ideas and effective communication among the institution’s
constituencies.

4. The institution advocates and demonstrates honesty and integrity in its relationships with external

agencies. It agrees to comply with Accrediting Commission standards, policies, and guidelines,
and Commission requirements for public disclosure, self study and other reports, team visits, and
prior approval of substantive changes. The institution moves expeditiously to respond to
recommendations made by the Commission.

The role of leadership and the institution’s governance and decision-making structures and
processes are regularly evaluated to assure their integrity and effectiveness. The institution widely
communicates the results of these evaluations and uses them as the basis for improvement.
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B. Board and Administrative Organization

In addition to the leadership of individuals and constituencies, institutions recognize the
‘esignated responsibilities of the governing board for setting policies and of the chief
administrator for the effective operation of the institution. Multi-college districts/systems clearly
define the organizational roles of the district/system and the colleges.

i P

The institution has a governing board that is responsible for establishing policies to assure the
quality, integrity, and effectiveness of the student learning programs and services and the financial
stability of the institution. The governing board adheres to a clearly defined policy for selecting and
evaluating the chief administrator for the college or the district/system.

. The governing board 1s an independent policy-making body that reflects the public interest in
board activities and decisions. Once the board reaches a decision, it acts as a whole. It advocates
for and defends the institution and protects it from undue influence or pressure,,

b. The governing board establishes policies consistent with the mission statement to ensure the
quality, integrity, and improvement of student learning programs and services and the resources
necessary to support them.

c. The governing board has ultimate responsibility for educational quality, legal matters, and
financial integrity.

d. The institution or the governing board publishes the board bylaws and policies specifying the
board’s size, duties, responsibilities, structure, and operating procedures.

e. The governing board acts in a manner consistent with its policies and bylaws. The board
regularly evaluates its policies and practices and revises them as necessary.

f. The governing board has a program for board development and new member orientation. It has
a mechanism for providing for continuity of board membership and staggered terms of office.

g. The governing board's self-evaluation processes for assessing board performance are clearly
defined, implemented, and published in its policies or bylaws.

h. The governing board has a code of ethics that includes a clearly defined policy for dealing with
behavior that violates its code.

i. The governing board is informed about and involved in the accreditation process.

ﬁhe governing board has the responsibility for selecting and evaluating the district/system chief
administrator (most often known as the chancellor) in a multi-college district/system or the college
chief administrator (most often known as the president) in the case of a single college. The
governing board delegates full responsibility and authority to him/her to implement and administer
board policies without board interference and holds him/her accountable for the operation of the
district/system or college, respectively. In multi-college districts/systems, the governing board
gstablishes a clearly defined policy for selecting and evaluating the presidents of the colleges.

2. The president has primary responsibility for the quality of the institution he/she leads. He/she

provides effective leadership in planning, organizing, budgeting, selecting and developing
perscnnel, and assessing institutional effectiveness.

a. The president plans, oversees, and evaluates an administrative structure organized and staffed
to reflect the institution’s purposes, size, and complexity. He/she delegates authority to
administrators and others consistent with their responsibitities, as appropriate.
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b. The president guides institutional improvement of the teaching and learning environment by the
following:

« establishing a coliegial process that sets values, goals, and priorities;
+ ensuring that evaluation and planning rely on high quality research and analysis on external

and internal conditions;
+ ensuring that educational planning is integrated with resource planning and distribution to

achieve student learning outcomes; and
* establishing procedures to evaluate overall institutional planning and implementation efforts.

c. The president assures the implementation of statutes, regulations, and governing board policies
and assures that instituttonal practices are consistent with institutional mission and policies.

d. The president effectively controls budget and expenditures.

e. The president works and communicates effectively with the communities served by the
institution.

Adopted, June 2002
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WHEREAS, Education Code 70902 authorizes and defines local Boards and authorizes local Boards to delegate authority to
the chief executive officer, unless prohibited by law?,

WHEREAS, the Governing Board of Southwestern Community College District (SWCCD) recognizes that the primary purpose of
an ACCJC-accredited institution is to foster learning in its students and has established Accreditation Standards
whereby institutions of higher learning are accredited?;

WHEREAS, a Governing Board comprising of new members now exists and is committed to adhering to ethical leadership and
goverhance standards;

WHEREAS, Standard [V, Leadership and Governance, establishes that “echical and effective leadership throughout the
organization guides the accomplishment of the mission and supports institutional effectiveness and improvement™
and provides that ethical and effective leadership throughout the organization enables the institution to identify

institutional values, set and achieve goals, learn, and improve?;

WHEREAS, Standard IV-B: Board and Administrative Organization provides that institutions recognize the designated
responsibilities of the governing board for setting policies and of the chief administrator for the effective

operation of the institution®;

WHEREAS, Standard 1V-Bla: Beard and Administrative Organization provides that once the SWCCD Governing Board reaches
a decision, it acts as a whole?;

WHEREAS, Standard 1V-Bj: Board and Administrative Organization provides that the SWCCD Governing Board delegates full
responsibility and authority to Superintendent/President to implement and administer board policies without
board interference and holds him/her accountable for the operation of the district/system or college,
respectively®;

4EREAS, Standard 1V-Bj: Board and Administrative Organization provides that the SWCCD Governing Board has the
responsibility for evaluating the Superintendent/President, recognizing that the Governing Board intervenes
when negative circumstances arise which potentially interfere with the ability of the institution to maintain
Accreditation, ethical, and/or legal standards?;

WHEREAS, Standard IV-B2: Board and Administrative Organization provides that the Superintendent/ President has primary
responsibility for the quality of the institution he/she leads and provides effective leadership in planning,
organizing, budgeting, selecting and developing personnel, and assessing institutional effectiveness®

Therefore Be It Resoived, each member of the SWCCD Governing Board accepts and adheres to the ACCJC/WASC Accreditation
Standards, particularly applicable to leadership and governance, as publicly witnessed and signed below this ninth day of

March, 2011.

Governing Board President, Tim Nader Trustee, Nick Aguilar

Trustee, Norma Hernandez Trustee, jean Roesch, Ph.D. o
Trustee, Terri Valladolid Smdent Trustee, Manuel Lopez

Witness:

Interim Superintendent/President, Denise Whittaler

1 California Education Code Section 70502
22 Accrediting Commission for Community and junior Colleges (ACC|C) / Western Association of Schools and Colleges {(WASC), Standard IV, Adopted, June

2002
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2/14/2011 CA Codes (edc:71020.5-71051)

EDUCATION CODE
SECTION 71020.5-71051

71020.5. (a) It is the intent of the Legislature in enacting this
section to foster the creation, implementation, and phase-in of a
comprehensive community college accountability system that describes
the performance of community colleges in meeting the postsecondary
educational needs of students. This educational and fiscal
accountability system shall provide performance data on students,
programs, and institutions.

Tt is further the intent of the Legislature that this
accountability system assist all participants in the community
college system, including students, faculty, staff, administrators,
local governing boards, the chancellor, the state board of governors,
the public, and other interested constituencies, in identifving the
educational and fiscal strengths and weaknesses of colleges in order
to improve educational guality in community colleges.

{b} The board ol governors shall develop and implement a
comprehensive community college educational and fiscal accountability
system. In developing and implementing this system, the board of
governors shall solieit consultation from institutional and
organizational representatives of the California Community Colleges,
‘meluding statewide faculty and staff organizations. At a minimum,

e system shall do all of the Iollowing:

(1} Be consistent with the Legislature'’s intent as expressed in
this act, Chapter 136 of the Statutes of 1987, and Chapter 1465 of
the Statutes of 1986.

(2) Draw Irom, and build upon, the system proposed in the report
entitled "AB 3409 Community Cocllege Accountability Repori," prepared
pursuant to Chapter 1465 of the Statutes of 1986,

{3) Be designed to promote student success in community colleges.

{4) Define and measure, guantitatively and qualitatively,
accountability information, including all of the following:

(&) Student access to community colleges.

(B) The extent to which the community college student body
reflects proportionately the adult population of the state.

(C) Student transfer rates and programs.

(D) Academic standards and student achievement.

{E} Student goal satisfaction and success 1n courses and programs.

{F} Completion rates of courses and programs.

(G) Occupational preparation relative to state and local work
force needs and for entry-level employment, occupational advancement,
and career changes of students.

(H) Adeguacy of basic skills and English as a second language
tourses and instruction in preparing students to succeed in
collegiate level work.

{I) Adedquacy of, and student satisfaction with, student services.

(J) The extent to which the community college work force reflects

roportionately the adult populaticon of the state.

(K} Fiscal conditions of community college districrus.

(5) Be designed to streamline the use of multiple periformance
measures from appropriate scurces of data, including, but not limited
to, matriculation evaluations, categorical program evaluations, the

AWV LRI G CaL oy Cgimoin/ dispiaycod. 1t
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community college management information system, and other existing
data collection and evaluation systems.
(6) Provide feedback to individual ceclleges in order to improve
access to community colleges, student performance, and educational

.rograms where needed.

{7y Produce a published report of community cellege
accountability.

(c) The Legislature finds and declares that successful
implementation of a comprehensive educational and fiscal
accountability system is, in part, dependent upon an adeguate data
collection and reporting system. The accountability system developed
and implemented pursuant to this section shall be phased in, to the
extent necessary, with the funding and local implementation of the
community college management information system.

71021. All official acts of the poard shall reguire the affirmative
vote of a majority of the board, as dertermined by the policies of
the board. The vote of all members shall be recorded.

71022. All meetings of the board shall be open and public except as

otherwise provided.

The board may hold executive sessions closed to the public to
consider the employment of any
of disciplinary action to be taken against any officer or employee

nder the jurisdiction of the board, except where that person,
officer, or employee reguests a public hearing. The employment status
of the Chancellor of the California Community Colleges is subject to
this authority of the board. The board may exclude from that

meeting, whether public or closed to the public, during the
examination of a wilness, any or all other witnesses in the matter
being investigated.

71024. The Board of Governors of the california Community Colleges
has the duties, powers, purposes, responsibilities, and jurisdiction
heretofore vested in the State Board of Education, Superintendent of
Public Instruction, the pepartment of FEducation, and the Director of
Education with respect Lo the management, administration, and control
of the community colleges.

Whenever in any law other than a provision of the Education Code,
enacted prior to January 1, 1977, relating to the management,
administration and control of the community colleges reference is
made to the State Board of Education, Superintendent of Public
Instruction, the Department of Education, or the Director of
Education, such reference shall be deemed to mean the Board of
Governors of the California community Colleges.

71025. {a} The name ncalifornia Community Colleges" is the property
of the state. No person shall, without permission of the Board of
Governors of the California Community Colleges, use this name, OF any

www. leginfo.ca .gov/cgi-om,r'dispiaycud.

person, or the dismissal or other form

2/5
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abbreviation of 1it, or any name of which these words are a part in
any of the following ways:

(1) To designate any business, social, pelitical, religious, or

her organization, including but not limited to, any corporation,
irm, partnership, association, group, activity or enterprise.

(2) To imply, indicate or otherwise suggest that any organization,
or any product or service of that organization, is connected or
affiliated with, or is endorsed, favored or supported by, or is
ocpposed by one or more California Community Colleges, the Board of
Governors of the California Community Colleges, or the office of the
Chancellor of the Czlifornia Community Colleges.

(3} To display, advertise, or announce these names publicly at or
in connection with any meeting, assembly, or demonstration, or any
propaganda, advertising or promotional activity of any kind which has
for its purpose or any part of its purpose the support, endorsement,
advancement, opposlition or defeat of any strike, lockout, or hoycott
or of any political, religious, sociclogical, or economic movement,
activity or program.

The provisions of this section shall not preclude the use of the
name "California Community Colleges" by any person or organization
otherwise subject to this section using the name immediately prior to
March 4, 1972.

(b) Nothing in this section shall interfere with or restrict the
right of any person to make a true and accurate statement in the
course of stating his or her experience or gualifications for any
academic, governmental, business, or professional credit or
enrcllment, or in connection with any academic, governmental,

ofessional or other employment whatscever.

{(c) Every person violating provisions of this section is guilty of

a misdemeanor.

71027. (a) The Board of Governors of the California Community
Colleges shall develop, maintain, and disseminate a general common
course numbering system [or use by the community college districts.

{(b) The office of the Chancellor of the California Community
Colleges shall absorb the costs of developing, maintaining, and
disseminating a general common course numbering system pursuant to
this section within the cffice’'s existing resources.

71028. The board of governors shall adopt regulations to ensure
that the California Community Colleges, as a system, establish and
apply the statewide participation gecals for contracting with minority
business enterprises and women business enterprises specifiied in
Section 10115 of the Public Contract Code. The statewide
participation goal for the California Community Colleges shall be
based upon the total deollar amcunt of contracts awarded, with not
less than 15 percent being awarded to minority business enterprises,
~d not less than % percent being awarded to women business
cerprises. The regulations adopted by the board of governors shall
¢ adapted from and consistent with the provisions of Erticle 1.5

(commencing with Section 10115} of Chapter 1 of Part 1 of the Public
Contract Code.

WWW. 1201110, La. OV, CY - DINFAISPIayieu. .
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71029. Tt is the intent of the Legislature that the Board of
Governors of the California Community Colleges, in cooperation with
the Trustees of the California State University and Colleges and the

egents of the University of California, may support existing and
additional programs which provide postsecondary educational
opportunities and services for prison inmates, wards, and parolees of
the Department of corrections and the Department of the Youth
authority. The board of governors may SUpport programs developed and
operated cooperatively by at least one correctional institution zand &
two- or four-year college. Priority shall be gilven to programs
linking more than two correctional institutions, educational
agencies, parolee programs, community agencies, and potential
emplovers. The board of governors may support existing programs and
additional demonstration projects which have one or more of the
following components:

(a) Academic and vocational instructional programs at the
postsecondary educational level offered inside state prisons, county
jails, or Department of the Youth Authority institutions.

(b) Information, counseling, and tutoring services for inmates,
wards, and ex-offenders presently enrolled or interested 1n a
postsecondary educational program.

{c) Courses for inmaces and wards which also serve prison
personnel and college students who are not incarcerated.

(d) Cooperative efforts linking postsecondary education programs
with potential employers of ex-offenders.

{e) Research on alternative methods of assessing academic
abilities of inmates and alternative ways of making available

Aucation to inmates and ex-offenders.

71040. The board of governors may allow actual and necessary travel
expenses Lo community college students, faculty, staff, or other
community college officials or employees who serve on study teams,
task forces, or similar groups formed by the board of governors or by
tne chancellor's office and who, in these capacities, attend

meetings of any association, organization, or agency that has as its
principal purpose the study of matters pertinent to education or to a
particular field or fields of education relevant to commnunity

colleges.

71046. The Board of Governors of the California Community Colleges
may accept on behalf of, and in the name of, the state gifts,
donations, bequests, and devises that may be made to the board of
governors, or to any school or other institution under the
jurisdiction of the board of governors whenever the gift, donation,
beguest, or devise and the terms and conditions thereof, will aid Lhe
Board of Governors of the California Community Colleges in carrying
out its primary functions, as specified in Sections 70900 to 70902,
inclusive. Gifts, donations, bequests, and devises may be made
subject to the conditions or restrictions as the board of governors

ay deem advisable.

71049. For the purposes of Government Code Section 11032, the

WWW. Ieginfo.ca.gov;cgl-bin/’disp:aycu.j...
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following constitute, among other proper purposes of like or
different character, state business for officers and employees of the
board of governors and the chancellor's office for which the
fficers and employees shall be allowed actual and necessary
raveling expenses:

(a) Attending meetings of any national association or organization
having as its principal purpose the study of matters relating to
education or to a particular field or fields of education, or any
agency of such association.

{b) Conferring with officers or employees of the Unired States, or
appearing before committees of either house of the Congress of the
United States, relative to problems relating to education in
California.

{c) Conferring with officers or employces of other states engaged
in the performance of similar duties.

{d) Obtaining information useful to the agency in the conduct of
1ts work.

When traveling is outside the state, traveling and expense shall
be approved by the Governor and Director of Finance as provided in
Government Code Section 11032.

71050. The Board of Governors of the California Community Colleges
shall survey local community college districts to determine the level
and type of services needed and available for welfare recipients
pursuant to Article 3.2 (commencing with Section 11320) of Chapter 2
Part 3 of Division 9 of the Welfare and Institutions Code. The
card of Governors of the California Community Colleges shall develop
a plan and standards for the level of participation by community
college districts required to meet the goal of providing open
entry/open exit education, skills training, assessment, and
counszling to these recipients. The plan shall provide for local
in-service training and technical assistance to community college
districts in deveiopment of contracts and programs in cooperation
with county welfare agencies, service delivery areas under the Job
Training Partnership Act, and others necessary to carry out the
intent of that article. The plan shall also provide for the
identification of necessary funding levels and sources cf funding,
including employer-based training and funds available under Section
202{b} (1) of the Job Training Partnership Act, to meet the goals of
Article 3.2 (commencing with Section 11320) of Chapter 2 of Part 3 of
Division 9 of the Welfare and Institutions Code, and the development
and implementation of monitoring and reporting tools for the
continued participation of community college districts in the
provision of services under contracts required by that article.

71051, {a) The board of governors shall develop a process for the
“mproval and funding of new collaborative facilities projects that
& proposed by community college districts.
{b) The board of governors shall not implement subdivision (a)
without statutory authorization.

WWW.IEG.F0.Ca.gov/cyl-Din/ dispiayecd. . 3/6
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BP 2200 Board Duties and Responsibilities

Reference:
Accreditation Standard IVB.1.d

‘Note: This policy is suggested_as good practice. Board duties and responsibilities are |
also reflected throughout the Board Policy WManual and are addressed in BP 2715, Code |
of Ethics/Standards of Practice. }

|
Insert local practice; sample concepts are provided below. Additional resources may be \

found in Chapter 7 of the League’s Trustee Handbook and other publications on

trusteeship. |

— 2 % e S ==

The Board of Trustees governs on behalf of the citizens of the [District] in accordance with
the authority granted and duties defined in Education Code Section 70902.

The Board is committed to fulfilling its responsibilities to:
Represent the pubiic interest

Establish policies that define the institutional mission and set prudent, ethical and
legal standards for coliege operations

Hire and evaluate the CEQ

Detegate power and authority to the chief executive to effectively lead the district
Assure fiscal health and stability

Meonitor institutional performance and educational guality

Advocate and protect the district

Additional duties and responsibilities may be added.

New 08/06

10
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GOVERNING BOARD STUDY — WASC STANDARDS 1VB.1.D]

B. Board and Administrative Organization

In addition to the leadership of individuals and constituencies, institutions recognize
the designated responsibilities of the governing board for setting policies and of the
chief administrator for the effective operation of the institution. Multi-college districis/
systems clearly define the organizational roles of the district/system and the colleges.

1 The institution has a governing board that is responsible for establishing poiicies to
assure the quality, integrity, and effectiveness of the student learning programs and
services and the financial stability of the institution. The governing board adheres to
a clearly defined poticy for selecting and evaluating the chief administrator for the
coliege or the district/system.

a. The governing board is an independent policy-making body that reflects the public
interest in board activities and decisions. Once the board reaches a decision, it acts
as a whole. It advocates for and defends the institution and protects it from undue
influence or pressure.

b. The governing board establishes policies consistent with the mission statement to
ensure the quality, iniegrity, and improvement of student iearning programs and
services and the resources necessary to support them.

¢. The governing board has ultimate responsibility for educational quality, legai
matters, and financial integrity.

d The institution or the governing board publishes the board bylaws and policies
specifying the board's size, duties, responsibilities, structure, and operating
procedures.

e. The governing board acts in a manner consistent with its policies and bylaws. The
board reguiarly evaluates its policies and practices and revises them as necessary.
f The governing board has a program for board development and new member
orientation. It has a mechanism for providing for continuity of board membership

and staggered terms of office.

g. The governing board's self-evaluation processes for assessing board performance are
clearly defined, implemented, and published in its policies or bylaws.

h. The governing board has a code of ethics that includes a clearly defined policy for
dealing with behavior that violates its code.

i. The governing board is informed about and involved in the accreditation process.
j. The governing board has the responsibility for selecting and evaluating the district/
system chief administrator (most often known as the chancellor) in a multiStandard
IV Leadership and Governance 31

college district/system or the college chief administrator (most often known as

the president} in the case of a single college. The governing board delegates full
responsibility and authority to him/her to implement and administer board policies
without board interference and holds him/her accountable for the operation of the
district/system or coliege, respectively.

In multi-college districts/systems, the governing board establishes a clearly defined
policy for selecting and evaluating the presidents of the colleges.
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BP 2430 Delegation of Authority to [CEO ]

Reference:
Education Code Sections 70802(d}, 72400,
Accreditation Standard IV.8.1.); IV.B.2

Note: The above code sections authorize the board to delegate éut_hority; the
I accreditation standard contains an expectation that the board will do so. The following
policies are suggested as good practice to fulfill the intent.

The Board delegates to the [ CEQ ] the executive responsibility for administering the
policies adopted by the Board and executing all decisions of the Beard requiring
administrative action.

The [CEQ] may delegate any powers and duties entrusted to him or her by the Board
[including the administration of colleges and centers], but will be specifically
responsible to the Board for the execution of such delegated powers and duties.

The [CEQ] 1s empowered to reasonably interpret board policy. In situations where
there is no board policy direction, the CEQ shall have the power to act, but such
decisions shall be subject to review by the Board. It is the duty of the CEO to informi
the Board of such action and to recommend written board policy if one is required.

The [ CEQ ] is expected to perform the duties contained in the

[ CEO ] job description and fulfill other responsibilities as may be determined in
annual goal-setting or evaluation sessions. The job description and goals and
objectives for performance shall be developed by the Board in consuitation with the

[CEO).
The [CEQ ] shall ensure that all relevant laws and regulations are complied with, and
that required reporis are submitted in timely fashion.

The [ CEO ] shall make available any information or give any report requested by the
Roard as a whole. Individual truslee requests for information shall be met if, in the
opinion of the [ CEQ ], they are not unduly burdensome or disruptive to District
operations. Information provided to any trustee shail be { available/provided ]to all

trustees.
The [ CEOQ ] shall act as the professicnal advisor to the Board in policy formation..

28
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/GOVERNING BOARD STUDY - ED CODE 70902 (D})!

(d) Wherever in this section or any other statute a power is

vested in the governing board, the governing board of a community
college district, by majority vote, may adopt a rule delegating the
power to the district's chief executive officer or any other employce
or committee as the governing board may designate. HBowever, the
governing board shall not delegate any power that is expressly made
nondelegable by statute. Bny rule delegating authority shall
prescribe the limits of the delegation.
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1 [GOVERNING BOARD STUDY - ED CODE 72400

72400. The governing board of each community college district shall
fix and prescribe the duties to be performed by all persons in
community college service in the district.
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| [GOVERNING BOARD STUDY — ACCREDITATION
Ll STANDARD IV.B.1.J; IV.B.2]

j. The governing board has the responsibility for selecting and evaluating the district/

system chief administrator (most often known as the chancellor) in a multicollege district/system
or the college chief administrator {(most often known as the president) in the case of a singie
college. The governing board delegates full responsibility and authority to him/her to implement
and administer board policies without board interference and holds him/her accountable for the
operation of the district/system or college, respectively.

In multi-college districts/systems, the governing board establishes a clearly defined
policy for selecting and evaluating the presidenis of the colleges.

V.B.2
2. The president has primary responsibility for the quality of the institution he/she leads.
He/she provides effective leadership in pianning, organizing, budgeting, selecting and
developing personnel, and assessing institutional effectiveness.
a. The president plans, oversees, and evaluates an administrative structure
organized and staffed to reflect the institution’s purposes, size, and complexity.
He/she delegates authority to administrators and others consistent with their
responsibilities, as appropriate.
b. The president guides institutional improvement of the teaching and learning
environment by the following:
Establishing a collegial process that sets values, goals, and priorities.
Ensuring that evaluation and planning rely on high quality research
and analysis on external and internal conditions.
Ensuring that educational pianning is integrated with resource planning and
distribution to achieve student learning outcomes.
Establishing procedures to evaluate overall institutional planning and
implementation efforts.
c. The president assures the implementation of statutes, regulations, and governing
board policies and assures that institutional practices are consistent with
institutional mission and policies.
d. The president effectively controls budget and expenditures.
e. The president works and communicates effectively with the communities served
by the institution.
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EVALUATION REPORT

Southwestern College

900 Otay Lalkes Road
Chula Vista, CA 91910-7299

A Confidential Report Prepared for the
Accrediting Commission for Community and Junior Colleges

This report represents the findings of the evaluation team that visited Southwestern College
on October 5-8, 20109

Gari Browning, Ph.D., Team Chair
President/Superintendent, Ohlone Community College District
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Generally, the Board acts in a manner consistent with its policies. Although no specific timeline
is referenced for the systematic review ol policies, the procedures do call for regular review,

essentiaily on an as-needed basis, (IV.B.1.e)

Although the college has subscribed o an external source for policies, including a policy on
hoard education, no evidence of ongoing or external board training for ull trustees was found.
Despite encouragement {rom the Superintendent/President, the new luslee has not attended

external traimng. (IV.B.1 i)

The Govering Board has conducted regular self-evaluations since 2004, (he most recent
occurring in July 2009. However, the evaluation process is not codified or consistently
implemented. Following the most recent evaluation, the Board reports it discussed areas in need
of improvement. No improvement plans or goals are documented, and there 1s disagreement
among board members regarding the purpose of the self-evaluation. (IV.B.1.g}

An ethics code and policy are in place, but the self study indicates that the Board does not deal
with violations effectively. There is al least the appearance of a conflict of interest with a board
member and senior administrator of the college having a personal relationship and with trustees
sitting on another board that is responsible for the oversight of a fellow trustee’s employer.
However, there is no evidence that a recusal process is followed when decisions arise that may
be impacted by these conflicts. The issue of boaid ethics has been addressed by the media and
was the subject of a Grand Jury review., The Superintendent/President reports that this issue 1s

under control. (IV.B.1.h)

The Board has an approved policy specifically delegaring operational functions of the college to
the SupermtendentfPresidcnt, Nevertheless, some college policies are inconsisten! with the
effective application of this policy. There is evidence that the Board has been kept apprised of
the development of the self study. (IV.B.1.4, [V.B.1}))

Another exanmple of Board interference occurred in 2006 when the Board insinuated itself into
the hiring of the Vice President of Academic Affairs by not accepting the recommendation of the
SuperintendenUPresident and interviewing three finalists. As an apparent result of the Board
selecting its  own candidate, the Superintcndent!President resigned. The current
Superintendent/President reports that the Board elected to retain the nght (o interview fmalists
for vice president positions in its policy. According to multiple sources, under the current
Superintendent/President the Board has no( interviewed candidates in the hiring of the last four
vice presidents. Trusices reported that they wanted the policy to remain in place until the newly
hired Superintendent/President was established; the President/Superintendent has left the pohicy

in place to build trust. (IV.B.1.J))

Trustees interact regularly with college staff and think this direct communication 1s important,
they report feedback to the rest of the Board and Superintendent/President. The Board reports
that it seeks communication between its members and the college staff. (IV.B.1.j)

Recently the Superintendent/President has bezun to take steps to reinstate the college planning
processes. e has hired a researcher to supply data for decisions. A continuation of the 2006-
2009 Strategic Plan was recently provided to the College Leadership Council. (IV.B.2)

[S]
N
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Accrediting Commission for Community and Junior Colleges

western association of Schools and Colleges

Policy on Conflict of Interest for Commissioners,
Evaluators, Consultants, Administrative Staff,
and Other Agency Representatives
(Adopted June 1997; Revised June 1999, March 2007,

Edited June 2005; Revised January 2006)

Background

The Accrediting Commission believes that those who engage in accreditation activities must
make every effort to protect the integrity of accrediting processes and outcomes. The intent

of the Commission is to:

Maintain the credibility of the accreditation process and confidence in its
decisions; Assure that decisions are made with fairness and impartiality;
Avoid allegarions of undue influence; relationships which might bias
deliberations, decisions, or actions; and situations which could inhibit an
individual’s capacity to make objective decisions; Make all of its decisions
in an atmosphere which avoids even the appearance of conflict of interest;
Provide the means to disclose any existing or apparent conflict of interest.

Policy

The Commission will not knowingly invite or assign participation in the evaluation of an
institution anyone who has a conflict of interest or the appearance thereof.

Policy Elements

1. The Commission relies on the personal and professionat integrity of individuals to
guard against conflict of interest, or the appearance of conflict of interest, by refusing
any assignment where the potential for conflict of interest exists. Any individuals
representing the Commission, who have had contact of the types listed below with an
institution/district/system, normally within the last five years, will not participate in

the evaluation of that institution.

a. Any current or prior employment at the institution/district being evaluated,

140 Policy on Conflict of Interest
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b. Candidacv for employment at the institution/district being evaluated,

c. Any current or prior service as a paid consuitant or other business relationship with
the institution/ district/system being evaluated;

d. Any written agreement with an institution/district/system that may create & conflict
or the appearance of a conflict of interest with the institution/@istrict/system;

e Personal or financial interest in the ownership or operation of the nstitution/

district/system;
f. Close personal or familial relationships with a member of the institution district;

Other personal or professional connections that would create either a conflict ar the

ua

appearance of a conflict of interest;

h. Receipt of any remuneration, honoraria, honorary degrees, honors or other awards
from the institution/district/system.

Notwithstanding the above list defining what is considered to be a conflict or potentiat
conflict of interest, a conflict of interest arising from one of the relationships
described above does not go inte perpetuity, but expires five years after the
relationship ends. Nevertheless, the individual is expected to ask him/herself whether
the existence of such relationship would in any way interfere with his/her objectivity,
and, if the answer is in the affirmative, he/she is expected to refuse the assignment.

A Commissioner is expected to recuse him/herself from any deliberation or vote on
decisions regarding individual institutions where any of the above conditions exist. A
Commissioner who served on the most recent evaluation team of the institution being
considered may participate in the discussion, but does not vote. Any such potentiat
conflict of interest shall be reported to the Commission in advance of the deliberation
and action and shall be recorded in the Commission minutes.

The following connections have been determined to be of the type that do not
constitute a conflict of interest or the appearance thereof. It is recognized that 1t is
the nature of the academy to engender cotlegial, professional relationships among and
netween members of institutions. Those professional and collegial relationships are
penerally considered innocuous. Examples of relationships that do not Create a conflict
or the appearance of a conflict of interest include:

Poticy on Conflict of Interest 141
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a. Attending meetings or cultural events on a campus;
b. Having infrequent social contact with members of Institutions/districts/systems;

€. Making a presentation at an institution on a one-time, unpaid basis, with no
sustained relationship with the institution;

d. Fulfilling a professional assignment with members of an institution on an issue not
related to the institution’s accreditation.

A Commissioner whose connections with the institution/district/system are limited
solely Lo connections of this nature need not disclose them or recuse him/herself.

The purpose of this list 1s to reduce the burden on the Commission to disclose every
relationship for discussion by the Commission. A Commissioner who is uncertain
regarding a possible conflict of interest may recuse him/herself, in which case there is
no requirement to disclose the nature of the contact(s) for review by the Commission.
Alternatively, the Commissioner may disclose the nature of the contact for review by
the Commission. The Commission shall then determine in all such cases by majority
vote whether the connections raise a conflict of interest or the appearance of conflict
of interest. Commission decisions regarding any issue raised relating to conflict of
interest shali be noted in the minutes. Commissioners should be especially sensitive
to the newly emerging possibilities of conflict of interest created by inter-institutional
collaborations such as distance education or international education projects.

3. During the period of Commission employment, Commission staff members are
expected to refrain from connections and relationships with candidate or member
institutions which could represent a conflict of interest. Commission staff may
not engage in private consulting or employment with, nor accept honoraria, or
honorary degrees from ACCJC member institutions. Commission staff may engage
in such arrangements with outside organizations or institutions other than ACCJC
members only with the approval of the President. The President may engage in such
arrangements only with the approval of the Commission Chair. At no time during their
appointment as Commissioners, should Commissioners consult with institutions on
matters of accreditation for compensation.

142 Policy on Conflict of Interest
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4 Each Commissioner, evalualor, consultant, and member of the Commission
administrative staff is asked to review the Conflict of Interest Policy for
Commussioners, Evaluators, Consultants, Administrative Staff, and Other Agency
Representatives, and consider potential conflicts of interest in his/her proposed
assignments. Institutions being evaluated also review the prospective evaluation team
for potential conflict of interest. The President should be notified immediately if there
are confiicts of interest or any concerns that there might be conflicts of interest.

5. During the period in which the visit is occurring and Commission action 1s pending,
evaluation team chairs and team members are expected to refrain from any paid
relationship with an institution for which they have been an evaluator.

Policy on Conflict of Interest 143
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Accrediting Commission for Community and Junior Colieges

Western Association of Schoots and Colleges

Professional and Ethical Responstbilities
of Commission Members
(Adopted January 2001, fdited June 2001, June 2003, June 2005)

Purposes Of Accreditation

The Commission expects its members to accept and subscribe to the defined purposes of
accreditation. The purposes of the Commission shall be the evaluation of member institutions
to assure the educational community, the general public, and other organizations and
agencies that an institution has clearly defined objectives appropriate to higher education;,
has established conditions under which their achievement can reasonably be expected,
appears in fact to be accomplishing them substantially; is so organized, staffed, and
supported that it can be expected to continue to do so; and demonstrates that it meets
Commission standards. The Commission encourages and supports institutional development
and improvement through setf study and periodic evaluation by qualified peer proifessionals.

Commission Responsibilities

The Commission as a whole:

O Establishes and periodically reviews accreditation stangards, policies, and practices

for member institutions;

2 Serves as the primary decision-maker on accredited status of member institutions,

- Evaluates institutions in terms of their own stated purposes;

) Strives for consistency in determining accredited status of institutions;

[ assists in interpreting accreditation issues to the various publics served by the Commission.
Professional Responsibilities Of Commission Members

A Commissioner;

1 Participates in all Commission meetings and attends them for their entire duration,

Professional & Ethical Responsibilities » Professional Responsibilities 145
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studies documents as assigned prior to the meetings;

i

| Serves as an in depth reader of evaluation visit materials as assigned;

_1 Votes according to his or her best professional judgment in the light of existing

policy and standards;

1 Participates on Commission committees and in activities representing the
Commission’s interests as assigned;

(] Attends and actively participates in Commission acltivities such as evaluation team

visits and retreats;
1) Participates in self study and evaluation of the Commission;

Participates in Commission planning efforts;

J

_i Ensures that ali functions of the Commission are executed responsibly through the

Fxecutive Director;
_l Participates in the evaluation of the Executive Director;

[} Notifies the Commission chairperson or Executive Director in a timely manner if the
Commissione!’'s position or status changes during a term so that the Commissioner no

longer meets the requirement for the category Lo which appointed.
Ethical Responsibilities Of Commission Members

A Commissioner:

(1 Respects the confidentiality of relationships between the Commission and the
institutions it accredits.

O Avoids conflicts of interest and the appearance of conflicts of interest.

O s familiar with and adheres to established bylaws and policies.

146 Professional & Fthical Responsibilities « Ethical Responsibilities
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GOVERNING BOARD STUDY SESSION #10 February 16, 2011

ACCJC Follow-up Report

Southwestern Community College District
A Confidential Report Prepared for the AACJC

This report represents the findings of the evaluation team that visited Southwestern College in
2003 and on November 15, 2010

Yellow Highlight = Accreditation Team Recommendation
Italics = Positive Board Action regarding resolving the Recommendation
RED = Additional Action Needed

2003 Team Recommendation 10: The Team recommends that the Governing
Board establish and implement ongoing Board training as previously indicated in
the 1996 AACJC WASC Accreditation Report, and include a consistent self-
evaluation process (Standard 10.A.6)

2010 Team Recommendation 10:

The Team recommends that the Governing Board establish and implement a formal proeeinie tor
handling potential conflict of interest and ethics policy violations and document adherence to thie
protocol;

Observation and Analysis

On June 9, 2010, the board approved Procedure 2701: Conflict of Interest. This action satisfies part of the
recommendation. In October 2010, the Board of Trustees approved the final reading of a new Code of
Ethics procedure and Code of Ethics policy. The Code of Ethics policy includes specific language
regarding conflict of interest and ethics. while the new procedure outlines the process for handling
violations. The procedure is specitic in the actions required to investigate and respond to violations. For
example, the procedures require each Board member to review and sign the Code of Ethics during the
Board’s annual retreat as well us use the Code of Ethics as criteria in the Board self-evaluation
process. Further. the procedures include a review of the Code of Ethics when orienting new Board
members.

While the Board took formal action to establish the appropriate protocols required by this
recommendation, the final approval coincided with the Board’s approval of the Accreditation Follow-up
Report. The fateness in approving these protocels indicates insufficient titne to show adequate
implementation. This is evidenced by the following conditions:

. The Board has not conducted an annual retreat including the review and signing of a Code of
Ethics form,

. The Board has not conducted a self-evaluation since early 2009, and

) There is no evidence indicating integration of the Code of Ethics into the Beard’s self-

evaluation process.
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GOVERNING BOARD STUDY SESSION #10 February 16, 2011

Conclusion

The College has partty implemented this recommendation and requires additional time to demonstrate
appropriate implementation. Further, with the introduction of two new Board members in December
2010, the additional time will allow for assessing the inclusion of the Code of Ethics in the new
Board orientation process.

This recommendation has been partially met.

ACTION TO-DATE ON RECOMMENDATION #10

1. Contlict of Interest Policy and Procedures adopted.

(g

Study Session — February 16, 2011

OTHER ACTION NEEDED

3. Reviewed Conflict of Interest Policy and Procedure
4, Review Lthics Policy and Procedure
3 Plan Annual Board Retreat
a. Review and Sign Ethics Policy
b. Selt-Evaluation
¢. Annual Board Training Schedule

.} Plan Training Schedule for remainder of the year.

10.
=l

12.
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Accrediting Commission for Community and Junior Colleges (ACCJC})
Western Association of Schools and Colleges
accjc@accjc.org

Standard IV: Leadership and Governance

The institution recognizes and utilizes the contributions of leadership throughout the organization
for continuous improvement of the institution. Governance roles are designed to facilitate
decisions that support student learning programs and services and improve institutional
effectiveness, while acknowledging the designated responsihilities of the governing board and the
chief administrator.

A. Decision-Making Roles and Processes
The institution recognizes that ethical and effective leadership throughout the organization
enables the institution to identify institutional values, set and achieve goals, learn, and improve.

1.

Institutional leaders create an environment for empowerment, innovation, and institutional
excellence. They encourage staff, faculty, administrators, and students, no matter what their official
titles, to take initiative in improving the practices, programs, and services in which they are
involved. When ideas for improvement have policy or significant institution-wide implications,
systematic participative processes are used to assure effective discussion, planning, and
implementation.

The institution establishes and implements a written policy providing for faculty, staff, administrator,
and student participation in decision-making processes. The policy specifies the manner in which
individuals bring forward ideas from their constituencies and work together on appropriate policy,
planning, and special-purpose hodies.

a. a. Faculty and administrators have a substantive and clearly defined role in institutional
governance and exercise a substantial voice in institutional policies, planning, and budget
that relate to their areas of responsibility and expertise. Students and staff also have
established mechanisms or organizations for providing input into institutional decisions.

b. The institution relies on faculty, its academic senate or other appropriate faculty
structures, the curriculum committee, and academic administrators for recommendations
about student learning programs and services.

Through established governance structures, processes, and practices, the governing board,
administrators, faculty, staff, and students work together for the good of the institution. These
processes facilitate discussion of ideas and effective communication among the institution’s
constituencies.

4. The institution advocates and demonstrates honesty and integrity in its relationships with external

agencies. It agrees to comply with Accrediting Commission standards, policies, and guidelines,
and Commission requirements for public disclosure, self study and other reports, team visits, and
prior approval of substantive changes. The institution moves expeditiously to respond to
recommendations made by the Commission.

The role of leadership and the institution’s governance and decision-making structures and
processes are regularly evaluated to assure their integrity and effectiveness. The institution widely
communicates the results of these evaluations and uses them as the basis for improvement.
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B. Board and Administrative Organization

In addition to the leadership of individuals and consfituencies, instifutions recognize the
lesignated responsibilities of the governing board for setting policies and of the chief
administrator for the effective operation of the institution. Multi-college districts/systems clearly
define the organizational roles of the district/system and the colleges.

1. The institution has a governing board that is responsible for establishing policies to assure the
quality, integrity, and effectiveness of the student learning programs and services and the financial
stability of the institution. The governing board adheres to a clearly defined policy for selecting and
gvaluating the chief administrator for the college or the district/system.

a. The governing board is an independent policy-making body that reflects the public interest in
board activities and decisions. Once the board reaches a decision, it acts as a whole. It adyocates
for and defends the institution and protects it from undue influence or pressure.

b. The governing board establishes policies consistent with the mission statement to ensure the
quality, integrity, and improvement of student learning programs and services and the resources
necessary to support them.

c. The governing board has ultimate responsibility for educational quality, legal matters, and
financial integrity.

d. The institution or the governing board publishes the board bylaws and policies specifying the
board’s size, duties, responsibilities, structure, and operating procedures.

e. The governing board acts in a manner consistent with its policies and bylaws. The board
regularly evaluates its policies and practices and revises them as necessary.

f. The governing board has a program for board development and new member corientation. It has
a mechanism for providing for continuity of board membership and staggered terms of office.

g. The governing board’s self-evaluation processes for assessing board performance are clearly
defined, implemented, and published in its policies or bylaws.

h. The governing board has a code of ethics that includes a clearly defined policy for dealing with
behavior that violates its code.

i. The governing board is informed about and involved in the accreditation process.

". The governing board has the responsibility for selecting and evaluating the district/system chief
administrator (most often known as the chancellor) in a multi-college district/system or the college
chief administrator (most often known as the president) in the case of a single college. The
governing board delegates full responsibility and authority to him/her to implement and administer
board policies without board interference and holds him/her accountable for the operation of the
district/system or college, respectively. In muiti-college districts/systems, the governing board
establishes a clearly defined policy for selecting and evaluating the presidents of the colleges.

2. The president has primary responsibility for the quality of the institution he/she leads. He/she
provides effective leadership in planning, organizing, budgeting, selecting and developing
personnel, and assessing institutional effectiveness.

a. The president plans, oversees, and evaluates an administrative structure organized and staffed
to reflect the institution's purposes, size, and complexity. He/she delegates authority to
administrators and others consistent with their responsibilities, as appropriate.
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b. The president guides institutional improvement of the teaching and learning environment by the
following:

+ establishing a collegial process that sets values, goals, and priorities;
* ensuring that evaluation and planning rely on high quality research and analysis on external

and internal conditions;
+ ensuring that educational planning is integrated with resource planning and distribution to
achieve student learning outcomes; and

+ establishing procedures to evaluate overall institutional planning and implementation efforts.

¢. The president assures the implementation of statutes, regulations, and governing board policies
and assures that institutional practices are consistent with institutional mission and policies.

d. The president effectively controls budget and expenditures.

e. The president works and communicates effectively with the communities served by the
institution.

Adopted, June 2002
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Southwestern Community College District Policy No. 2745

Gvrin Board

BOARD SELF-EVALUATION

References: Accreditation Standard IV.B.1.e and g

The Governing Board is committed to assessing its own performance as a Board in order
to identify its strengths and areas in which it may improve its functioning.

To that end, the Governing Board shall establish procedures for annual self-evaluation.

Please see District Procedure No. 2745 “Board Self-Evaluation.”

I&dopted: 3/12/08 | | Page 1 of 1 -
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Twenty Lowest Scored Questions by Job Classification

Overall

Question

OL1 | 39. The Governing Board utilizes a consistent and transparent seif-evaluation process

in which input from the College community is solicited and the results are accessible

and communicated to the college community. 1.62
OL2 | 57. The Governing Board listens and responds to recommendations from College |

constituencies. _ 1.63
OL3 | 38. The Governing Board and Superintendent/President are aware of and 1

demoenstrate support for faculty, classified staff, students, and administration in the |

shared planning and decision making. 1.69
OL4 | 41. I am aware of the results of the Governing Board self-evaluation that are posted

on the SWC website and in the Outlook public folder. 1.75
OLS | 8F. [Governing Board] Institutional leaders create an environment that promotes trust

and respect. . 1.75
OL6 | 40. An opportunity was given for constituents to provide input as part of the i

Governing Board self-evaluation process. 175 |
OL7 | 8e. [Superintendent/President] Institutional leaders create an environment that '

promotes trust and respect. 1.80
OL8 | 2f. [Governing Board] Institutional leaders create an environment for empowerment,

innovation, and institutional exceltence. 1.81
0OL9 | 3f. [Governing Board] institutional leaders create an environment that promotes

institutional effectiveness. _ 1.82
OL10 | 3e. [Superintendent/President] Institutional leaders create an environment that [

promotes institutional effectiveness. 1.85
OL11 | 2e. [Superintendent/President] Institutional leaders create an environment for

empowerment, innovation, and institutional excellence. , 1.87
OL12 | 6. | feel an environment of trust and respect exists for all employees at SWC. 191
OL13 | 56. Decision making processes are regularly evaluated and the results are widely

communicated and distributed to all members of the college community. 2.03
OL14 | 12. | feel that institutional leaders make optimal use of existing shared planning and I

decision making processes to assure effective discussion, planning and

implementation of ideas for improvement. 2.03
OL15 | 51. SWCis organized and staffed appropriately and proportionately tc reflect the

institution's purpose, size, and complexity. 2.05
OL16 | 15. 1 have a substantive and clearly defined role in the shared planning and decision

making process. | 2.08
OL17 | 46. | have participated in a dialogue about improving institutional processes. ' 2.08 |
OL18 | 37. The Governing Board establishes itseif as a policy-making body, delegates

operational authority to the Superintendent/President, clarifies management roles,

and supports the authority of the management in the administration of the College. 2.11
0OL19 | 14. Input provided by me or the constituent group that represents me is welcomed,

respected, and given appropriate consideration by institutional leaders when

decisions are made. : | 2.12
0L20 | 7. The College fosters an environment of ethical behavior. | 2.12

Based on a numerical scale with 4=Strongly Agree, 3=Moderately Agree, 2=Moderately Disagree, 1=Strongly Disagree, No Opinion
is not included.


http://www.cvisiontech.com

Enclosure 4B5


http://www.cvisiontech.com

SOUTHWESTERN COMMUNITY
COLLEGE DISTRICT

GOVERNING BOARD
SELF-EVALUATION

WC

SOUTHWESTERN COLLEGE


http://www.cvisiontech.com

Souttwestern Connnunity College District
Governing Board
Self Evaluation Instrament

SELF EVALUATION

The items are based on the criteria outlined in Board Roles and Responsibilities, as well as
ACCT’s statement “On the Effective Governance of Community Colleges” and the ACCT Code
of Ethics. After each item indicate one of the following:

Meets Expectation
Needs Improvement
Unable to evaluate
Average

No Response

) - e Il

BOARD ORGANIZATION

Meets
Needs
Improvement

Expectation
Average

Unabile to
Evaluate

No Response

" Board Members uphold the final majority decision of the
Board.

Board Members represent Board policy in responding to |
public and employee questions.

Board members make decisions after thorough
discussion and exploration of many perspectives.

The Board’s decisions are independent of partisan bias.

r » » -
Board meetings are conducted in an orderly, efficient
manner that allows for sufficient discussion.

The meeting agendas are relevant to the work of the
Board.

Board officer responsibilities are clear.

Comments and/or feedback regarding Board organization:

Page 2 of 12
7128/04
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POLICY RULE

Southwestern Community Coffege Distric
Governing Board
Self Evaluation Instrigment

Meets
Expectation

Needs
Improvement
Unable to
Evaluate
Average

No Response

The Board understands that the primary function of the
Board is to establish the policies by which the
community college is to be administered.

Board members understand and support the concept that
Board policy 18 the primary voice of the Board.

The Board assures a systematic, comprehensive review
of Board policies.

The Board focuses on policy in Board discussions, not
administrative matters.

The Board has clarified the difference between its policy
role and roles of the CEQ and staff.

The Board, through the CEO, seeks advice and
recommendations from faculty, staff and students in
developing educational policy.

Comments and/or feedback regarding policy rule:

Page 3 of 12
7/28/04
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COMMUNITY RELATIONS

Soutlnwesiern Comnuinity College District

Governing Board

Self Evaiuation Instrimient

Meets
Expectation

Needs
Improvement

Inable to

Evaluate

Average

No Response

 The Board is committed to protecting the public interest.

should derive from the college.

The Board has determined what benefits the community |

Board members adhere to protocols for dealing with
citizens and the media.

contacts.

Board members keep the CEO informed of community |

government, where appropriate.

| The Board assists in developing educational partnerships
with community agencies, businesses and local

Comments and/or feedback regarding community relations.

Page 4 of 12
7/28/04
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Soutinvestern Commnunnity College District
Governing Board
Self Evaluation Iustrument

.g é 2 ] P

g3l 23| &

POLICY DIRECTION S8l 28| S5 2
Z|*B|=%] <

No Response

The Board is appropriately involved in defining the
vision, mission and goals. ‘

The Board has ensured that the mission and goals are
sufficiently responsive to community current and future
needs.

The Board bases decisions in terms of what is best for
students and faculty.

The Board maintains a future-oriented, visionary focus |

in Board discussions. |

The Board annually sets annual priorities in conjunction
with the CEO.

The Board is appropriately involved in the planning
process.

' The Board is familiar with the general strategic and
master plans of the institution.

The Board encowrages partnerships and other
cooperative agreements with business, government,
community agencies, and other educational institutions.

Comments and/or feedback regarding policy direction:

Page 5 of 12
7/28/04
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Soutinwestern Conmunity College District
Governing Board
Self Evaluation Instriment

Meets

Expectation

BOARD - CEO RELATIONS

Needs
Improvement
Unable to
Evaluate
Average

No Response

The Board and CEOQ have a positive, cooperative
relationship.

A climate of mutual trust and respect exists between the
Board and CEO.

The CE(’s job description is current and accurate.

The Board provides a high level of support to the chief
executive. ’

The Board effectively evaluated the CEO.

| The Board clearly delegates the administration of the
college to the CEO.

Board members respect the role of the CEO as the link
between the Board and staff.

Comments and/or feedback regarding Board-CEQO relations:

Page 6 of 12
7/28/04
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Soutirwestern Commnunity Coliege District
Governing Board
Self Evaluation Instrument

STANDARDS FOR COLLEGE OPERATIONS

Meets
Expectation
Needs
Improvement
Unable to
Evaluate
Average

No Response

The Board is knowledgeable about the educational
programs and services of the college.

The Board has established parameters for college budget
planning.

The Board requires and is involved in long-range fiscal
planning.

Board policies adequately address parameters for
facilities maintenance and appearance.

Board policies adequately address parameters for
investments and management of assets.

Board policies adequately address parameters for fiscal
management that meet audit standards.

The Board has established clear parameters for
collective bargaining with employee groups.

Comments and/or feedback regarding standards for college operations:

Page 7 of 12
7/28/04
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Southwestern Community Coliege District
Governing Board
Self Evaluation Instrument

= b=
S| 2122 w
INSTITUTIONAL PERFORMANCE % § § § 23 %D
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No Response

The Board requires the college to regularly evaluate
program effectiveness.

The Board is appropriately involved in the accreditation
process.

The Board monitors performance related to its policies
for facilities development, maintenance, and appearance.

The Board monitors its policies for collective
bargaining.

Comments and/or feedback recarding institutional performance.

Page 8 of 12
7/28/04
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BOARD LEADERSHIP

Soutivwestern Community College District

Governing Board

Self Evaluation Instrionent

Meets

Expectation

Needs
Improvement

Unable 1o

Evaluate

Average

No Response

The Board adheres to its roles and responsibilities.

The Board adheres to a code of ethics or standards of
practice.

Board members work together as a team to accomplish
the work of the Board.

| The Board bases its decisions upon all available facts in
each situation.

Board members avoid conflicts of interest and the
perception of conflicts of interest.

Board members may contribute single interest or their
own professional perspectives to discussion, but always
vote on behalf of the community as a whole.

Once a decision is made, Board members cease debate
and uphold the decision of the Board.

The Board maintains confidentiality of privileged
information.

The Board works together in a spirit of harmony and

cooperation.

Through its behavior, the Board has set a positive
example for the CEQ and other employees.

Comments and/or feedback regarding Board leadership.

Page 9 of 12
7/28/04
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ADOPTED BOARD GOALS

Saoutlnwestern Commnunity Coffege District

Governing Board

Self Evaluation Instriment

Meets
Expectation

Needs
Improvement

Unable to

Evaluate

Average

No Response

Establish a comprehensive long-range planning process
that would include revisiting the mission, vision, and
goals of the institution.

Implement a series of study sessions/workshops for
Board education and discussion of issues that are critical
to the district.

Establish a process for review and update of Board
policies and administrative procedures.

Develop policy for trustee education including new
trustee orientation and trustee evaluation process.

Delegate responsibility for managerial process to the
CEO (i.e. personnel, bargaining, and budgeting) with
clear expectations that these processes be open and
involve faculty and staff in decision making.

Strengthen communication with the community-at-large
and business/industry.

Establish goals and  timelines for  the
Superintendent/President.

Comments and/or feedback regarding adopted board coals:

Page 10 of 12
7/28/04



http://www.cvisiontech.com

)

Soutinwesrern Community College District
Governing Boord
Self Evaluation Instrament

What are the Board’s greatest strengths?

What are the major accomplishments of the Board in the past vear?

What are areas in which the Board could improve?

As a trustee, [ am most pleased about. . . .

As a trustee, I have concerns about. .. .

As a trustee, | would like to see the following changes in how the Board operates:

[ recommend that the Board has the following goals for the coming year:

Page 11 of 12
7/28/04
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Souttnvestern Commnunity College District
Gaverning Bourd
Self Evaluation fnstriomnent

8. What do you see as the major challenges and opportunities in the next five years for the
college?

9. Do vou understand the Board’s role in the accreditation process?

10. Comments regarding the self-evaluation instrument and the process as a whole:

11. Other questions/concerns:

Page 12 of 12
7128104
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2/14/2011 CA Codes (edc:72530-72533)

EDUCATION CODE
“wCTION 72530-72533

)

72530. (a) The offering of any valuable thing to any member of the
governing board of any community college district, with the intent to
influence his or her action in regard to the granting of any
instructor's certificate, the appointment of any instructor,
superintendent, or other officer or employee, the adoption of any
texthook, or the making of any contract to which the board of which
he or she is a member is a party, or the acceptance by any member of
the governing board of any valuable thing, with corrupt intent, is a
misdemeanor.

(b} Any contract or appointment obtained from the governing board
of any community college district by corrupt means is void.

72533, The prohibitions contained in Article 4 {(commencing with

section 1090) and Article 4.7 (commencing with Section 1125) of

Division 4 of Title 1 of the Government Code are applicable to

mempers of governing boards of community college districts and Lo

members of citizens' oversight committees appointed by those
yerning boards pursuant to Chapter 1.5 (commencing with Section

-2264) of Part 10.

}

www.Ieginfo.ca.gov/cgi—bin/displaycod...
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Southwestern Communitz College District Polic! No. 2710

Governing Board

CONFLICT OF INTEREST

References: Government Code Sections 1090 et seq., 1126, and 87200 et seq.;
Title 2 Section 18730 et seq.

Governing Board members shall not be financially interested in any contract made by the
Board or in any confract they make in their capacity as Governing Board members.

A Governing Board member shall not be considered to be financially interested in a
contract if his or her interest is limited to those interests defined as remote under
Government Code Section 1091 or is limited to interests defined by Government Code

Section 1091.5.

A Governing Board member who has a remote interest in any contract considered by the
Board shall disclose his or her interest during a Governing Board meeting and have the
disclosure noted in the official Board minutes. The Governing Board member shall not
vote or debate on the matter or attempt to influence any other Board member to enter into

the contract.

A Governing Board member shall not engage in any employment or activity that is
inconsistent with, incompatible with, in conflict with or inimical to his or her duties as an

officer of the District.

In compliance with law and regulation, the Superintendent/President shall establish
administrative procedures to provide for disclosure of assets of income of Governing Board
members who may be affected by their official actions, and prevent members from making
or participating in the making of Board decisions which may foreseeably have a material
effect on their financial interest.

Goveming Board members shall file statements of economic interest with the filing officer
identified by the administrative procedures.

Governing Board members are encouraged to seek counsel from the District's legal
advisor in every case where any question regarding possible conflict of interest arises.

Adopted: 3/12/08 Page 1 of 1
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Southwestern Communit! College District PROCEDURE No. 2710

Governing Board

CONFLICT OF INTEREST

References: Government Code Sections 87105, 87200-87210;
Title 2 Sections 18700 et seq.; and as listed below

Incompatible Activities (Governmeni Code Sections 1126 and 1099)

Governing Board members shall not engage in any employment or activity that is
inconsistent with, incompatible with, in conflict with or inimical to the Governing Board
member's duties as an officer of the District. A Governing Board member shall not
simultaneously hold two public offices that are incompatible. When two offices are
incompatible, a Governing Board member shall be deemed to have forfeited the first office
upon acceding to the second.

Financial Interest (Government Code Sections 1090 et seq.)

Governing Board members and designated employees shall not be financially interested in
any contract made by the Governing Board or in any contract they make in their capacity
as members of the Governing Board or as designaied employees.

A Governing Board member shall not be considered to be financially interested in a
contract if his or her interest meets the definitions contained in applicable law {(Government
Code Section 1091.5).

A Governing Board member shall not be deemed to be financially interested in a contract if
he or she has only a remote interest in the contract and if the remote interest is disclosed
during a Governing Board meeting and noted in the official Governing Board minutes. The
affected Governing Board member shall not vote or debate on the matter or attempt to
influence any other member of the Governing Board to enter into the contract. Remote
interests are specified in Government Code Sections 1081(b); they include, but are not
limited to, the interest of a parent in the earnings of his or her minor ¢hild.

No Employment Aliowed (Education Code Section 72103(b))

An employee of the District may not be sworn in as an elected or appointed member of the
Governing Board unless and until he or she resigns as an employee. If the employee does
not resign, the employment will automatically terminate upon being sworn into office. This
provision does not apply to an individual who is usually employed in an occupation other
than teaching and who also is, at the time of election to the Governing Board, employed
part time by the District to teach no more than one course per semester or quarter in the
subject matter of that individual’s occupation (Education Code Section 72103(b)).

Financial Interest in a Decision (Government Code Sections 87100 et seq.)

If a Governing Board member or designated employee determines that he or she has a
financial interest in a decision, as described in Government Code Section 87103, this
determination shall be disclosed and made part of the Governing Board’s official minutes.
In the case of a designated employee, this announcement shall be made in writing and

Approved by Governing Board June 9, 2010 Page 1 of 3
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Southwestern Communitx College District PROCEDURE No. 2710

Governing Board

CONFLICT OF INTEREST

submitted to the Governing Board. A Governing Board member, upon identifying a conflict
of interest or a potential conflict of interest, shall do all of the following prior to

consideration of the matter.

e Publicly identify the financial interest in detail sufficient to be understood by the
public;

e Recuse himself or herself from discussing and voting on the matier;

e Leave the room until after the discussion, vote, and any other disposition of the
matter is concluded unless the maitter is placed on the agenda reserved for
uncontested matters. A Goverming Board member may, however, discuss the issue
during the time the general public speaks on the issue.

Gifts (Government Code Section 89503)
Governing Board members and any employees who manage public invesiments shall not
accept from any single source in any calendar year any gifts in excess of the prevailing gift

limitation specified in law.

Designated employees shall not accept from any single source in any calendar year any
gifts in excess of the prevailing gift limitation specified in law if the employee would be
required to report the receipt of income or gifts from that source on his/her statement of

economic interests.

The above limitations on gifts do not apply to wedding gifts and gifts exchanged between
individuals on birthdays, holidays and other similar occasions, provided that the gifts
exchanged are not substantially disproportionate in value.

Gifts of iravel and related lodging and subsistence shall be subject to the above limitations
except as described in Government Code Section 89506.

A gift of travel does not include travel provided by the District for Governing Board
members and designated employees.

Governing Board members and any employees who manage public investments shall not
accept any honorarium, which is defined as any payment made in consideration for any
speech given, article published, or attendance at any public or private gathering
(Government Code Sections 89501 and 89502).

Designated employees shall not accept any honorarium that is defined as any payment
made in consideration for any speech given, article published, or attendance at any public
or private gathering, if the employee would be required to report the receipt of income or
gifts from that source on his or her statement of economic interests. The term
"honorarium” does not include:

Approved by Governing Board June 9, 2010 Page 2 of 3
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Southwestiemn Communitx College Ristrict PROCEDURE No. 2710

Governing Board

CONFLICT OF INTEREST

o Earned income for personal services customarily provided in connection with a bona
fide business, trade, or profession unless the sole or predominant activity of the
business, trade or profession is making speeches.

e Any honorarium that is not used and, within 30 days after receipt, is either returned
to the donor or delivered to the District for donation into the general fund without
being claimed as a deduction from income tax purposes.

Representation (Government Code Section 87406.3)

Elected officials shall not, for a period of one-year after leaving their position, act as an
agent or attorney for, or otherwise represent for compensation, any person appearing
before that local government agency.

Conflict of Interest Violations {Government Code Section 1097)

Any violation of the provisions of law regarding financial interests is punishable by a fine of
not more than one thousand dollars ($1,000), or by imprisonment in the state prison, and
disgqualification from holding any elected office in the State of California.

Procedure for Monitoring and Handling Allegations of Conflict of Interest

The Governing Board has responsibility for monitoring itself, and ensuring that laws and
policies are followed. Addressing allegations of Conflict of Interest is the responsibility of
the Board Chair or other frustees identified by the Board. Any response to suich allegations
must uphold the public trust..

The Superintendent/President and Board President are authorized to consult with legal
counsel when they become aware of or are informed about actual or perceived violations
of pertinent laws and regulations regarding conflict of interest. Viclations of law may be
referred to the District Attorney or Attorney General as provided for in law.

Violations of Board Policy & Procedure 2710 “Conflict of Interest” or Board Procedure 2712
“Conflict of Interest Code” will be addressed by the Board President, who will first discuss
the violation with the Board member to reach a resolution. If resolution is not achieved and
further action is deemed necessary, the President may appoint an ad hoc committee to
examine the matter and recommend further courses of action to the Board. Sanctions will
be determined by the Board officers or committee and may include a recommendation to
the Board to censure the member. If the Board President is perceived to have committed
the violation, the Vice President of the Board is authorized to pursue resolution.

Approved by Governing Board June 8, 2010 Page 3 of 3
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Southwestern Communit! College District Polic! No. 2712

Governing Board

CONFLICT OF INTEREST CODE

Reference: Government Code Section 81000, et seq.

Pursuant to the Political Reform Act, Southwestern Community College District will
adopt and publish a Conflict of Interest Code compliant with the California Code of
Regulations, tifle 2, Section 18730, et seq., and any amendments fo it duly adopted
by the Fair Political Practices Commission. The District’s Conflict of Interest Code is
contained in District Procedure No. 2712.

Adopted: September 8, 2010 Page 1 of 1
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Southwestern Communitz College District PROCEDURE No. 2712

Governing Board

CONFLICT OF INTEREST CODE

References: Government Code §§ 81000, et seq., 87103(e), 87300-87302,
& 89501- 89503; California Code of Regulations Tifle 2 §18730

The Political Reform Act (Government Code Section 81000, et seq.) requires the
Southwestern Community College District (“District”) to adopt and publish a Conflict of
Interest Code. California Code of Regulations, title 2, Section 18730, which contains the
terms of a standard Conflict of Interest Code, and any amendments to it duly adopted by
the Fair Political Practices Commission, is hereby incorporated by reference. This
regulation, the list of Designated Positions establishing disclosure requirements, and the
list of Disclosure Categories, shall constitute the Conflict of Interest Code of Southwestern
Community College District.

Designated Positions. The persons holding positions listed as Designated Positions are
employees who make or participate in making decisions which may foreseeably have a
material effect on the District's economic interests. Designated employees must file a
Statement of Economic Interest, Form 700 annually.

Pursuant to Title 2, §18734, consultants are also included in the list of designated
employees and must disclose pursuant to the broadest disclosure category in this Code.
However, the Superintendent/President, or designee, may determine in writing that a
particular consultant, although a "designated position,” is hired to perform a range of duties
that are limited in scope and thus is not required to comply fully with the broadest
disclosure requirements. Such written determination shall include a description of the
consultant’s duties and, based on that description, a statement of the extent of disclosure
requirements. This determination is a public record and shall be retained for public
inspection in the same manner and location as this Conflict of Interest Code.

All persons assuming designated positions shall file Statements of Economic Interest
within 30 days after assuming the designated position. All persons who leave designated
positions shall file Statements within 30 days after leaving the designated position.

Disclosure Categories. Designated employees must report economic interests according
to the disclosure category(ies} which have been assigned to each designated position.

Disqualification. No employee holding a designated position shall make, participate in
making, or in any way attempt to use his or her official position to influence the making of
any governmental decision which he or she knows or has reason to know will have a
reasonably foreseeable material financial effect, distinguishable on its effect on the general
public, on the employee or a member of his or her immediate family. (California Code of
Regulations, title 2, §18730(b){9)).

Approved by Governing Board September 8, 2010 Page 1 of 3
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Southwestern CommuniH Co!lege District PROCEDURE No. 2712
(

Governing Board

CONFLICT OF INTEREST CODE

DESIGNATED POSITIONS

Designated Position

Disclosure Categories

Governing Board Members

1

Superintendent/President

1

Vice President for Academic Affairs

28&3

Vice President for Business & Financial Affairs

2&3

Vice President for Human Resources

2&3

Vice President for Student Affairs

2&3

Director of Finance

2&3

Dean, Higher Education Center National City & Crown
Cove Aquatic Center at Coronado

4

Dean, Higher Education Centers Otay Mesa & San Ysidro

Dean, Student Services

Dean, Counseling & Matriculation

Director of Institutional Research, Grants & Planning

Dean, School of Business, Professional & Technical
Education

EENF NN N

Dean, School of Arts & Communication

Dean, School of Social Sciences & Humanities

Dean, School of Languages & Literature

Dean, School of Math, Science & Engineering

Dean, Schoo! of Continuing Education, Economic &
Workforce Development

AbhA|AD

Dean, School of Health, Exercise Science & Athletics

Director of Athletics

Director of Facilities, Operations & Planning

Director of Bookstore

Director of Contracting, Purchasing & Central Services

Director of Continuing Education & Special Projects

Director of Computer Systems & Services

Director of Finance

Director of Payroll & Risk Management

Director of Food Services Contracts Food Program
Projects

INIFN TN TN EN TN T TN

District Buyers

2&3

F acilities Coordinator

28&3

Consultanis

Approved by Governing Board September 8, 2010

Page 2 of 3
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Southwestern Communitz Co]lege District PROCEDURE No. 2712

Governing Board

CONFLICT OF INTEREST CODE

DISCLOSURE CATEGORIES: Individuals holding designated positions must report their
economic interests according to the following disclosure category(ies) to which their
position has been assigned.

Disclosure Category 1: |nterests in real property located within the jurisdiction or
within two miles of the boundaries of the jurisdiction or within two miles of any land
owned or used by the agency; and investments and business positions in business
entities, and income, including loans, gifts’, and travel payments, from all sources.

Disclosure Category 2: Interests in real property located within the jurisdiction or
within two miles of the boundaries of the jurisdiction or within fwo miles of any land
owned or used by the agency.

Disclosure Category 3: Invesiments and business positions in business entities,
and income, including loans, gifts, and fravel payments, from sources, that provide
services, supplies, materials, machinery, or equipment of the type utilized by the
agency.

Disclosure Category 4: Investments and business positions in business entities,
and income, including loans, gifts, and travel payments, from sources, that provide
services, supplies, materials, machinery, or equipment of the type utilized by the
department or division to which the filer is assigned duties.

Disclosure Category 5: Investments and business positions in business entities,
and income, including loans, gifts, and travel payments, from sources, that filed a
claim against the agency during the previous two years, or have a claim pending.

Disclosure Category 6: Invesiments and business positions in business entities,
and income, including loans, gifts, and travel payments, from sources, that are of
the type to request an entitlement to use agency property or facilities, including, but
not limited fo:

*» Alicense

o Utility permit

s Station vendor permit.

Upon receipt of the annuai Statements of Economic Interest for all designated positions,
the Human Resources Compliance Coordinator for the District shall make and retain a
copy and forward the original of each statement to the County Board of Supervisors.

' Gifts,” as used in all disclosure categories, shall be defined as gifts with a value of $50 or more
received from persons doing business with Southwestern Community College District.
Approved by Governing Board September 8, 2010 Page 3 of 3
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Southwestern Community College District Policy No. 2715

Governing Board

CODE OF ETHICS

References: Accreditation Standard IV.B.1.a, e, and h

The Governing Board of Southwestern Community College District is committed o serving
the educational needs of all residents of the District community and to carrying out its
duties and responsibilities in accordance with the highest standards of ethical conduct.

District Policy and Procedure No. 2715, “Code of Ethics,” together with District Policy No.
3015, “Institutional Code of Ethics,” shall constitute the ethical standard for its members in
both the conduct of policy and in its relationships with the administration, staff, students,

and the District community.

Within this ethical context and the Board’s obligation to the District's primary mission, each
member of the Board is responsible to adhere to the standards of practice set forth below.
The process for addressing alleged violations of this policy are set forth in District
Procedure No. 2715.

1. Practice good citizenship in community and state affairs;

2. Accept the legal and ethical commitments and responsibilities of the Governing Board
to residents of the District, io the siaff, to the taxpayers, and, most important, 1o the
students served;

3. Dedicate themselves o the highest ideals of honor and integrity in all public and
personal relationships;

4. Not accept or solicit loans or gifts from employees of the Southwestern Community
College District or their family members;

5. Recognize that a Governing Board member has no legal authority as an individual,
that decisions can be made only by a majority vote of the entire Board at a Board
meeting, and that no individual Governing Board member has authority to direct staff
or programs at the District;

8. Render all decisions regarding the issues at hand based on the available facts and
independent judgment, and to refuse to surrender that judgment to any other
individual or special interest group;

7. Be aware of the cultural and economic make-up, and the geographic distribution of
the members of our community, and to make responsible decisions to meet the
educational goals of a diverse population;

Adopted: 3/12/08 Page 1 of 2
Revised & Adopted: 10/13/10
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Southwestern Community College District Policy No. 2715
, Governing Board

CODE OF ETHICS

8. Encourage the free expression of opinion by all Governing Board members and to
seek systematic communications between the Board and students, staff and all
elements of the community;

9. Abide by majority decisions of the Governing Board, while retaining the right to seek
changes in decisions through ethical and constructive channels;

10.  Keep confidential all information and discussions conducted during closed sessions of
the Governing Board;

11.  Bring direct and indirect credit to the District through personal effort in business,
social, professional, and personal relationships;

12.  Avoid any conflict of interest or the appearance of impropriety that could result
because of their position as Governing Board members, and to not intentionally use
Board membership, the goodwill or name of the College or District for personal gain or
prestige;

13.  Fulfill the responsibilities of their commission without regard to prejudice, provinciality,
partisanship, or animosity;

14.  Recognize that the District is a major employer and that the Governing Board’s actions
will affect the capacity of many people to practice the profession or trade in which they
have so much personal investment;

15.  Refrain from using District time, personnel, supplies, and equipment for non-District
activities;

16.  Work with other Governing Board members to establish effective Board policies and
to delegate authority for the administration of the Disfrict to the
Superintendent/President;

17.  Ensure public input into Governing Board deliberations and adhere to the law and
spirit of the open meeting laws and regulations;

18. Be informed and educated about the District, educational issues and the
responsibilities of frusteeship and devote adequate time to perform the work of the
Governing Board.

Adopted; 3/12/08 Page 2 of 2

Revised & Adopted: 10/13/10
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Southwestern Communitz College District PROCEDURE No. 2715
Governing Board
CODE OF ETHICS

Reference: Accreditation Standard IV.B.1.a, e, and h

The Governing Board is committed to serving the educational needs of all residents of the
Southwestern Community College District, and to carrying out its duties in accordance with
the highest standards of ethical behavior. The Governing Board shall foster awareness of
ethical expectations by:

+ Providing the Code of Ethics policy and procedure to all trustees and having them
available at Board meetings;

e Including a review of the Code of Ethics when orienting new Board members;
Assuring the vitality of the Code of Ethics by reviewing, reading and signing the
Code of Ethics at its annual retreat;

» Using the Code of Ethics as criteria in the Board self-evaluation process.

The Governing Board has responsibility for monitoring itself, and ensuring that laws and
policies are followed. Addressing alleged violations of the Code of Ethics is the
responsibility of the Board President or other members identified by the Board. Any
response fo such allegations must uphold the public trust.

Possible violations of the Code of Ethics include, but are not limited to, the following:

Verbal attacks against any person at a public meeting;

Publicly advocating against Board decisions after they are made,;

Sabotaging the work of the Board;

Attempting to administer, rather than govern the District;

Advocating a single interest instead of the common public good;

Appearing to be the agent of a union, specific community group, or business
interest.

The Governing Board will promptly address any alleged violation by a Board member or
Board members of the Code of Ethics in the following manner:

The Superintendent/President and Board President are authorized fo consult with legal
counsel when they become aware of or are informed about actual or perceived violations
of Policy No. 2715, “Code of Ethics.” Violations of law may be referred to the District
Attorney or Attorney General as provided for in law.

Violations of Board Policy No. 2715, “Code of Ethics,” will be addressed by the Board
President, who will first discuss the alleged violation with the Board member. If resolution
is not achieved and further action is deemed necessary, the President will appoint a two-
member ad hoc commitiee. The committee will initiate a thorough fact-finding process
regarding the alleged violation, including interviews with the person making the allegation
and the member in question. The committee will recommend further courses of action to
the Board. The Board will consider the committee’s findings. If the Board determines that

fpegved eptba Soe ning Bogrd 1010 “uce sl
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Southwestern Communitx College District PROCEDURE No. 2715 (

Governing Board

CODE OF ETHICS

the member has not violated Policy No. 2715, the process shall be concluded. If the Board
determines that a violation has occurred, sanctions will be determined by the Board. If the
Board President is perceived to have committed the violation, the Vice President of the
Board is authorized to pursue resolution.

Approved by the Governing Board: 10/13/10 Page 2 of 2
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CALIFORNIA FAIR POLITICAL PRACTICES COMMISSION

dopting a Conflict of Interest Code

Under the Political Reform Act (the "Act"), all public agencies are required to adopt a conflict of interest code
(code). A code designates positions required to file Statements of Economic Interests (Form 700), and assigns
disclosure categories specifying the types of interests to be reported. The Form 700 is a public document
intended to alert public officials and members of the public to the types of financial interests that may create

conflicts of interests.

Three Components: Each code must contain the following:

1. Terms of the code

The terms of the code comprise the main bedy of a code and include such provisions as the manner to report
financial interests, the disqualification procedures, etc. The FPPC recommends that agencies incorporate FPPC
Regulation 18730 by reference because the type of information required to be in the main body of the code is
quite complex and Regulation 18730 contains all of these provisions. The FPPC will amend the regulation to
include legislative and regulatory changes that affect the main body of the code; therefore, this component of an
agency's code is automatically in compliance with the Act. To view FPPC Regulation 18730, click here.

2. Designated positions

The code must specifically list positions that make or participate in making decisions. Typically, positions that

volve voting on matters, negotiating contracts, or making recommendations on purchases without substantive
ieview must be included in codes. Positions listed in Government Code Section 87200 (i.c. City Council
members, Planning Commissioners, Members of the Board of Supervisors, etc.) are not required to be included,
because these positions automatically file Form 700.

An agency may review duty statements or enlist the assistance of department or division managers to determine
which positions should be included.

3. Disclosure Categories

A primary purpose of the code is to require disclosure of those types of investments, interests in real property,
sources of income and business positions that designated positions may affect in their decision-making. For
example, the manager of an agency should be assigned full disclosure (all investments, interests in real
property, sources of income and business positions) because the manager makes decisions that affect a wide
range of interests. Alternatively, a purchasing agent whose decision-making is limited to the purchase of office
supplies should only be assigned disclosure of investments, sources of income and business positions in entifies
that provide office supplies, equipment or merchandise of the type used by the agency.

Code Approval

Codes are not effective until they have been approved by an agency’s code reviewing body (section 87303). The

rode reviewing body for city agencies is the city council. The code reviewing body for an agency wholly within
,ounty is the county board of supervisors. The code reviewing body for multi-county and state agencies is the

iPPC. Contact the specific code reviewing body or the FPPC for further guidance regarding code adoption

procedures. (Revised 5/03)
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3 C

SOUTHWESTERN COLLEGE

Code of Ethics Compliance Form

We, the undersigned Southwestern Community College District Governing Board
members, have reviewed Policy and Procedure No. 2715, “Code of Ethics,” pursuant to
the charge contained in Procedure No. 2715 that Governing Board members shall

assure the vitality of the Code of Ethics by reviewing, reading and
signing the Code of Ethics at its annual retreat.

Date:

Tim Nader
Governing Board President

Norma Hernandez
Governing Board Vice-President

Nick Aguilar
Governing Board Member

Jean Roesch
Governing Board Member

Terri Valladolid
Governing Board Member
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BP 2435 Evaluation of [ CEO ]

Reference:
Accreditation Standard IV.B.1

The Board shall conduct an evaluation of [CEQ] at least annually. Such evaluation shall
comply with any requirements set forth in the contract of employment with the [CEQ] as well
as this policy.

The Board shall evaluate the [CEQ] using an evaluation process developed and jointly agreed .
to by the Board and the [CEQ].

The criteria for evaluation shall be based on board policy, the CEQ job description, and
performance goals and obiectives developed in accordance with Board Policy 2430, .

See Administrative Procedure | # 1.

Note: The League has resource materials to assist boards and CEOs in developing the
CEO evaluation process.

32
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. IGOVERNING BOARD STUDY — ACCREDITATION
| STANDARD IV.B.1] :

IV.B.1. The institution has a governing board that is responsible for establishing policies to.

assure the quality, integrity, and effectiveness of the student learning programs and
services and the financial stability of the institution. The governing board adheres fo
a clearly defined policy for selecting and evaluating the chief administrator for the
college or the district/system.
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BP 2710 Conflict of interest

Reference:
Government Code Sections 1090, et seq.; 1126; 87200, et seq.;
Title 2, Sections 18730 ef seq.

Board members shall not be financially interested in any contract made by the Board or in
any contract they make in their capacity as board members

A board member shall not be considered to be financially interested in a contract if his or her
interest is limited fo those interests defined as remote under Gevernment Code Section
1091 or is limited to interests defined by Government Code Section 1091.5.

A board member who has a remote interest in any contract considered by the Board shali
disciose his or her inferest during a board meeting and have the disclosure noted in the
official board minutes. The board member shall not vote or debate on the matter or attempt
fo influence any other board member fo enter into the contract.

A board member shall not engage in any employment or activity that is inconsistent with,
incompatible with, in conflict with or inimical to his or her duties as an officer of the district.

In compliance with law and regulation, the [CEO] shall establish administrative procedures to
provide for disclosure of assets of income of board members who may be affected by their
official actions, and prevent members from making or participating in the making of board
decisions which may foreseeably have a material effect on their financial interest.

Board members shall file statements of economic interest with the filing officer |dent|f|ed by
the administrative procedures.

LNote: Although the following is not legally required it is legally advised.

Board members are encouraged to seek counsel from the District's legal ad\risor in .
every case where any question arises,

See Administrative Procedures [ # 1.

35
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Governing Board Study Session -

6 February 2011 Government Code 1090

1090. Members of the Legislature, state, county, district, judicial
district, and city officers or employees shall not be financially
interested in any contract made by them in their official capacity,
or by any body or board of which they are members. Nor shall state,
county, district, judicial district, and city officers or employees
be purchasers at any sale or vendors at any purchase made by them in
their official capacity.

As used in this article, "district" means any agency of the state
formed pursuant to general law or special act, for the local
performance of governmental or proprietary functions within limited

boundaries.

1090.1. MNo officer or employee of the State nor any Member of the
Legislature shall accept any commission for the placement of
insurance on behalf of the State.

1091. {a) An oificer shall not be deemed to be interested in a
contract entered into by a body or board of which the officer is a
member within the meaning of this article if the officer has only a
remote interest in the contract and if the fact of that interest is
disclosed to the body or board of which the officer is a member and
noted in its official records, and thereafter the body or board
authorizes, approves, or ratifies the contract in good faith by a
vote of its membership sufficient for the purpose without counting
the vote or votes of the officer or member with the remote interest.

(b) As used in this article, "remole interest" means any of the
following:

(1) That of an officer or employee of a nonprofit entity exempt
from taxation pursuant to Section 501(c){3) of the Intermal Revenue
Code (26 U.5.C. Sec. 501{c)(3)) or a nonprofit corporation, except as
provided in paragraph (8) of subdivision (a)} of Section 108L1.5.

(2} That of an employee or agent of the contracting party, if the
contracting party has 10 or more other employees and if the officer
was an employee or agent of that contracting party for at least three
years prior to the officer initially accepting his or her office and
the officer owns less than 3 percent of the shares of stock of the
contracting party; and the employee or agent is not an officer or
director of the contracting party and did not directly participate in
formulating the bid of the contracting party.

For purposes of this paragraph, time of employment with the
contracting party by the officer shall be counted in computing the
three-year period specified in this paragraph even though the
contracting party has been converted from one form of business
organization to a different form of business organization within
three years of the initial taking of office by the officer. Time of
employment in that case shall be counted only if, after the transfer
. or change in organization, the real or ultimate ownership of the
contracting party is the same oOr substantially similar to that which
existed before the transfer or change in organization. For purposes
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of this paragraph, stockholders, bondholders, partners, or other
persons holding an interest in the contracting party are regarded as
having the "real or ultimate ownership" of the contracting party.

(3} That of an employee or agent of the contracting party, if all
of the following conditions are met:

(&) The agency of which the person is an officer is a local pubklic
agency located in a county with a population of less than 4,000,000.
(B) The contract is competitively bid and is not for personal

services.

(C} The employee or agent is not in a primary management capacity
with the contracting party, is not an officer or director of the
contracting party, and holds no ownership interest in the contracting
party.

(D} The contracting party has 10 or more other employees.

(E) The employee or agent did not directly participate in
formulating the bid of the contracting party.

(F) The contracting party is the lowest responsible bidder.

(4) That of a parent in the earnings of his or her minor child for
personal services.

{(5) That of a landlord or tenant of the contracting party.

(6} That of an attorney of the contracting party or that of an
owner, officer, employee, or agent of a firm that renders, or has
rendered, service to the contracting party in the capacity of
stockbroker, insurance agent, insurance broker, real estate agent, or
real estate broker, if these individuals have not received and will
not recejwve remuneration, consideration, or a commission as a result
of the contract and if these individuals have an ownership interest
of 10 percent or more in the law practice or firm, stock brokerage
firm, insurance firm, or real estate firm.

(7) That of a member of a nonprofit corporation formed under the
Food and Agricultural Code or a nonprofit corporation formed under
the Corporations Code for the sole purpose of engaging in the
merchandising of agricultural products or the supplying of water.

(8) That of a supplier of goods or services when those goods or
services have been supplied to the contracting party by the officer
for at least five years prior to his or her election or appointment
to office.

(9) That of a person subject to the provisions of Section 1080 in
any contract or agreement entered into pursuant teo the provisions of
the California land Conservation Act of 1965.

{10) Except as provided in subdivision (b} of Section 1091.5, that
of a director of, or a person having an ownership interest of, 10
percent or more in a bank, bank holding company, or savings and loan
association with which a party to the contract has a relationship of
horrower or depositor, debtor or creditor.

(Ll) That of an engineer, geologist, or architect employed by a
consulting engineering or architectural firm. This paragraph applies
only to an employee of a consulting firm who does not serve in a
primary management capacity, and does nolt apply te an officer or
director of a consulting firm.

(12) That of an elected officer otherwise subject to Section 1090,
in any housing assistance payment contract entered into pursuant to
Section 8 of the United States Housing Act of 1937 (42 U.5.C. Sec.
1437f) as amended, provided that the housing assistance payment
contract was in existence before Section 1090 became applicable to

16 February 2011 B Government Code 1090
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the officer and will be renewed or extended only as Lo the existing
tenant, or, in a jurisdiction in which the rental vacancy rate is
less than 5 percent, as to new Tenants in a unit previously under a
Section 8 contract. This section applies to any person who became a
public official on or after November 1, 1986.

(13} That of a person receiving salary, per diem, Or reimbursement
for expenses from a government entily.

{14) That of a person owning less than 3 percent of the shares of
a contracting party that is a for-profit corporation, provided that
the ownership of the shares derived from the person's employment with
that corporation.

{15) That of a party teo litigation involving the body or board of
which the officer is a member in connection with an agreement in
which all of the following apply:

(A} The agreement is entered into as part of a settlement of
litigation in which the body or board is represented by legal
counsel.

(B} After a review of the merits of the agreement and other
relevant facts and c¢ircumstances, a court of competent jurisdiction
finds thalt the agreement serves the public interest.

(C) The interested member has recused himself or herself from all
participation, direct or indirect, in the making of the agreement on
behalf of the body or board.

(16) That of a person who is an officer or employee of an
investor-owned utility that is regulated by The Public Utilities
Commission with respect to a contract between the investor-owned
utility and a state, county, district, judicial district, or city
body or board of which the person is a member, if the contract
requires the investor-owned utility to provide energy efficiency
rebates or other type of program Lo encourage energy efficiency that
benefits the public when all of the following apply:

{A) The contract is funded by utility consumers pursuant to
regulations of the Public Utilities Commission.

(B} The contract provides no individual benefit to the person that
is not also provided to the public, and the investor-owned utility
receives no direct financial profit from the contract.

(C) The person has recused himself or herself from all
participation in making the contract on behalf of the state, county,
district, judicial district, or city body or board of which he or she
is a member.

(D) The contract implements a program authorized by the Public
Utilities Commission.

(c) This section is not applicable to any officer interested in a
cont ract who influences or attempts to influence another member of
the body or board of which he or she is a member Lo enter into the
contract.

{d} The willful failure of an officer to disclose the faclt of his
or her interest in a contract pursuant to this section is punishable
as provided in Section 1097. That violation does nol void the
contract unless the contracting party had knowledge of the fact of
the remote interest of the officer at the time the contract was

executed.
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1091.1. The prohibition against an interest in contracts provided

by this article or any other provision of law shall not be deemed to
prohibit any public officer or member of any public hoard or
commission from subdividing lands owned by him or in which he has an
interest and which subdivision of lands is effected under the
provisions of Division 2 (commencing with Section 66410) of Title 7
of the Government Code or any local ordinance concerning
subdivisions; provided, that (a) said officer or member of such board
or commission shall first fully disclose the nature of his interest
in any such lands to the legislative body having jurisdiction over
the subdivision thereof, and (b) said officer or member of such board
or commission shall not cast his vote upon any matter or contract
concerning said subdivision in any manner whatever.

1091.2. Section 1090 shall not apply to any contract or grant made
by local workforce investment hoards created pursuant to the federal
Workforce Investment Act of 1998 except where both of the following
conditions are met:

(a) The contract or grant directly relates to services to be
provided by any member of a local workforce investment board or the
entity the member represents or financially benefits the member or
the entitly he or she represents.

(b) The member fails to recuse himself or herself from making,
participating in making, or in any way attempting to use his or her
official position to influence a decision on the grant or grants.

1091.3. Section 1090 shall not apply to any contract or grant made
by a counly children and families commission created pursuant to the
California Children and Families Act of 1998 (Division 108
{commencing with Section 130100) ¢f the Health and Safety Code),
except where both of the following conditions are met:

ta) The contract or grant directly relates to services to be
provided by any member of a county children and families commission
or the entity the member represents or financially benefits the
member or the entity he or she represents.

{b} The member fails to recuse himself or herself from making,
participating in making, or in any way attempting to use his or her
official position to influence a decision on the grant or grants.

1091.4. ({a) As used in Section 1091, "remote interest” also
includes a person who has a financial interest in & contract, if all
of the following conditions are met:

{1} The agency of which the person is a board member is a special
district serving a population of less than 5,000 that is a landowner
voter district, as defined in Section 56050, that does not distribute
water for any domestic use.

(2} The contract is for either of the following:

{A) The maintenance or repair of the district's property or
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facilities provided that the need for maintenance or repair services
has been widely advertised. The contract will result in materially
iless expense to the district than the expense that would have
resulted under reasonably available alternatives and review of those
alternatives is documented in records available for public
inspection.

(B} The acquisition of property that the governing board of the
district has determined is necessary for the district to carry out
its functions at a price not exceeding the value of the property,
determined in a record available for public inspection by an
appraiser who is a member of a recognized organization of appraisers.

{3) The person did not participate in the formulation of the
contract on behalf of the district.

{4) AL a public meeting, the governing body of the district,
review of written documentation, determines that the property
acquisition or maintenance and repair services cannot otherwise be
obtained at a reasonable price and that the contract is in the best
interests of the district, and adopts a resolution stating why the
contract is necessary and in the best inlerestis of the district.

(b) If a party to any proceeding challenges any fact or malter
required by paragraph (2), (3}, or (4) of subdivision (a) to qualify
as a remote interest under subdivision {a), the district shall bear
the burden of proving this fact or matter.

as

after

1091.5. ({(a) An officer or employece shall not be deemed to be
interested in a contract if his or her interest is any of the
following:

(1} The ownership of less than 3 pexcent of the shares of a
corporation for profit, provided that the total annual income to him
or her from dividends, including the value of stock dividends, from
the corporation does not exceed 5 percent of his or her total annual
income, and any other paymenis made to him or her by the corporation
do not exceed 5 percent of his or her total annual income.

{(2) That of an officer in being reimbursed for his or her actual

and necessary expenses incurred in the performance of official

duties.
(3) That of a recipient of public services generally provided by

the public body or board of which he or she is a member, on the same
terms and conditions as if he or she were not a member of the body or
board.
(4} That of a landlord or tenant of the contracting party if the
contracting party is the federal government or any federal department
or agency, this state or an adjoining state, any department or
agency of this stale or an adjoining state, any county or city of
this state or an adjoining state, or any public corporation or
special, judicial, or other public district of this state or an
adjoining state unless the subject matter of the contract is the
property in which the officer or employee has the interest as
landlord or tenant in which event his or her interest shall be deemed
a remote interest within the meaning of, and subject to, the
provisions of Section 1091.

{5) That of a tenant in a public housing authority created
pursuant to Part 2 (commencing with Section 34200) of Division 24 of
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the Health and Safety Code in which he or she serves as a member of
the board of commissioners of the authority or of a community
development commission created pursuant to Part 1.7 {(commencing with
Section 34100) of Division 24 of the Health and Safety Code.

{6} That of a spouse of an officer or employee of a public agency
in his or her spouse's employment or officeholding if his or her
spouse's employment or officeholding has existed for at least one
year prior to his or her election Or appointment.

{(7) That of a nonsalaried member of a nonprofit corporation,
provided that this interest is disclosed to the body or board at the
time of the first consideration of the contract, and provided further
that this interest is noted in its official records.

(8) That of a noncompensated officer of a nonprofit, tax-exempt
corporation, which, as one of its primary purposes, supports the
functions of the body or board or to which the body or board has a
legal okligation to give particular consideration, and prowvided
further that this interest is noted in its official records.

For purposes of this paragraph, an officer is "noncompensated"”
even though he or she receives reimbursement from the nonprofit,
tax-exempt corporation for necessary travel and other actual expenses
incurred in performing the duties of his or her office.

(9) That of a person receiving salary, per diem, or reimbursement
for expenses from a government entity, unless the contract directly
involves the department of the government entity that employs the
officer or employee, provided that the interest is disclosed to the
body or board at the time of consideration of the contract, and
provided further that the interest is noted in its official record.

(10} That of an attorney of the contracting party or that of an
owner, officer, employee, or agent of a firm which renders, or has
rendered, service to the contracting party in the capacity of
stockbroker, insurance agent, insurance broker, real estate agent, or
real estate broker, if these individuals hawve not received and will
not receive remuneration, consideration, or a commission as a result
of the contract and if these individuals have an ownership interest
of less than 10 percent in the law practice or firm, stock brokerage
firm, insuvrance firm, or real estate firm.

{11) Except as provided in subdivision (b), that of an officer or
employee of, or a person having less than a l0-percent ownership
interest in, a bank, bank holding company, or savings and loan
association with which a party to the contract has a relationship of
borrower, depositor, debtor, or creditor.

{12) That of (A} a bona fide nonprofit, tax-exempt corporation
having among its primary purposes the conservation, preservation, or
restoration of park and natural lands or historical resources for
public benefit, which corporation enters into an agreement with a
public agency to provide services related to park and natural lands
or historical resources and which services are found by the public
agency, prior to entering into the agreement or as part of the
agreement, to be necessary to the public interest to plan for,
acguire, protect, conserve, improve, or restore park and natural
lands or historical resources for public purposes and (B) any
officer, director, or employee acting pursuant to the agreement on
behalf of the nonprofit corporation. For purposes of this paragraph,
"agreement" includes contracts and grants, and "park," "natural
lands, " and "historical resources" shall have the meanings set forth
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in subdivisions (d), {(g), and {i} of gection 5%02 of the Public
Resources Code. Services to be provided to the public agency may
include those studies and related services, acguisitions of property
and property interests, and any activities related to those studies
and acguisitions necessary For the conservation, preservation,

improvement, Or restoration of park and natural lands or historical

resources.
{13) That of an officer, employee, or member of the Board of

Directors of the California Housing Finance Agency with regpect Lo a
loan product or programs if the officer, employee, Or member
participated in the planning, discussions, development, or approval
of the loan product or program and both of the following two
conditions exist:

{A) The loan preoduct or program is or may be originated by any
lender approved by the agency.

(B) The loan product or program is generally available to
qualifying borrowers on terms and conditions that are substantially
the same for all qualifying borrowers at the time the lean is made.

(b) An officer or employee shall not be deemed to be interested in
a contract made pursuant to competitive bidding under a procedure
established by law if his or her sole interest is that of an officer,
director, or employee of a bank or savings and loan associlation with
which a party to the contract has the relationship of borrower or

depositor, debtor Or creditor.

1091.6. BAn officer who is also a member of the governing body of an
organization that has an interest in, or to which the public agency
may transfer an interestl in, property that the public agency may
acquire by eminent domain shall not vote on any matter affecting that

organization.
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1l126. {(a} Except as provided in Sections 1128 and 1129, a local
agency officer or employee shall not engage in any employment,
activity, or enterprise for compensation which is inconsistent,
incompatible, in conflict with, or inimical to his or her duties as a
local agency officer or employee or with the duties, functions, or
responsibilities of his or her appointing power or the agency by
which he or she is employed. The officer or employee shall not
perform any work, service, or counsel for compensation outside of his
or her local agency employment where any part of his or her efforts
will be subject to approval by any other officer, employee, board, or
commission of his or her employing body, unless otherwise approved

in the manner prescribed by subdivision (b).

(b) Each appointing power may determine, subject to approval of
the local agency, and consistent with the provisions of Section 1128
where applicable, those outside activities which, for employees under
its jurisdiction, are inconsistent with, incompatible to, or in
conflict with their duties as local agency officers or employees. An
employee's outside employment, activity, or enterprise may be
prohibited if it: (1) involves the use for private gain or advantage
of his or her local agency time, facilities, equipment and supplies;
or the badge, uniform, prestige, or influence of his or her local
agency office or employment or, {2) involves receipt or acceptance by
the officer or employee of any money or other consideration from
anyone other than his or her local agency for the performance of an
act which the officer or employee, if not performing such act, would
be required or expected to render in the regular course or hours of
his or her local agency employment or as a part of his or her duties
as a local agency officer or employee or, (3) involves the
performance Of an act in other than his or her capacity as a local
agency cfficer or employee which act may later be subject directly or
indirectly to the control, inspection, review, audit, or enforcement
of any other officer or employee or the agency by which he or she is
employed, or (4} involves the time demands as would render
performance of his or her duties as a local agency officer or
employee less efficient.

(c] The local agency shall adopt rules governing the application
of this section. The rules shall include provision for notice to
employees Of the determination of prohibited activities, of
disciplinary action to be taken against employees for engaging in
prohibited activities, and for appeal by employees from such a
determination and from its application to an employee. Nothing in
this section is intended to abridge or olherwise restrict the rights
of public employees under Chapter 9.5 {commencing with Section 3201}
of Title 1.

{d) The application of this section to determine what outside
activities of employees are inconsistent with, incompatible with, or
in conflict with their duties as local agency officers or employees
may not be used as part of the determination of compensation in a
collective bargaining agreement with public employees.
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g87200. This article is applicable to elected state officers, 7judges
and commissioners of courts of the judicial branch of government,
members of the Public Utilities Commission, members of the State
Fnergy Resources Conservation and Development Commission, members ot
the Fair Political Practices Commission, members of the California
Coastal Commission, members of planning commissions, members of the
board of supervisors, district attorneys, county counsels, county
treasurers, and chief administrative officers of counties, mayors,
city managers, city attorneys, city treasurers, chief administrative
of fFicers and members of city councils of cities, and other public
officials who manage public investments, and to candidates for any of

these offices at any election.

§7201. Every candidate for an office specified in Section 87200
other than a justice of an appellate court or the Supreme Court shall
file no later than the final filing date of a declaration of

a statement disclosing his or her investments, his or her

candidacy,
in real property, and any income received during the

interests

immediately preceding 12 months.
This statement shall not be required if the candidate has filed,

within 60 days prior to the filing of his or her declaration of
candidacy, a statement for the same jurisdiction pursuant to Section

87202 or B87203.

87202. (a) Every person who is elected toc an office specified in
Section 87200 shall, within 30 days after assuming the office, Tile a
statement disclosing his or her investments and his or her interests
in real property held on the date of assuming office, and income
received during the 12 months before assuming office. Every person
who is appointed or nominated to an office specified in Section 87200
shall file such a statement not more than 30 days after assuming
office, provided, however, that a person appointed or nominated Lo
such an office who is subject to confirmation by the Commission on
Judicial Appointments or the State Senate shall file such a statement
ne more than 10 days after the appointment or nomination.

The statement shall not be required if the person has filed,
within 60 days prior to assuming office, a statement for the same
jurisdiction pursuant to Section 87203.

(b) Every elected state officer who assumes office during the
month of December or January shall file a statement pursuant to
cection 87203 instead of this section, except that:

{1) The periocd covered for reporting investments and interests in
real property shall begin on the date the person filed his or her
declarations of candidacy.

{2) The pericd covered for reporting income shall begin 12 moenths
prior to the date the person assumed office.

e
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87203. Every person who holds an office specified in Section B7200
shall, each year at a time specified by commission regulations, file
a statement disclosing his investments, his interests in real
property and his income during the period since the previous
statement filed under this section or Section 8720Z2. The statement
shall include any investments and interest in real property held at
any time during the period covered by the statement, whether or not
they are still held at the time of filing.

87204. Every person who leaves an office specified in Section 87200
shall, within thirty days after leaving the office, file a statement
disclosing his investments, his interests in real property, and his
income during the period since the previous statement filed under
Sections 87202 or 87203. The statement shall include any investments
and interests in real property held at any time during the period
covered by the statement, whether or not they are still held at the
time of filing.

- B7205. A person who completes a term of an office specified in
Section 87200 and within 45 days begins a term of the same office or
another such office of the same jurisdiction is deemed not to assume

office or leave Ooffice.
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(Regulations of the Fair Political Practices Commission, Title 2,
Division 6, California Code of Requlations.)

§ 18730. Provisions of Conflict-of-interest Codes.

(a) Incorporation by reference of the terms of this regulation along
with the designation of employees and the formulation of disclosure
categories in the BAppendix referred to below constitute the adoption
and promulgation of a conflict-of-interest code within the meaning of
Section 87300 or the amendment of a conflict-of-interest code within
the meaning of Section 87306 if the terms of this regulation are
substituted for terms of a conflict-of-interest code already in effect.
A code so amended or adopted and promulgated reguires the reporting of
reportable items in a manner substantially equivalent to the
requirements of article 2 of chapter 7 of the Political Reform Act,
Sections 81000, et seg. The reguirements of a conflict-of-interest code
are in addition to other requirements of the Political Reform Act, such
as the general prohibition against conflicts of interest contained in
Section 87100, and to other state or local laws pertaining to conflicts
of interest.

{b) The terms of a conflict-of-interest code amended or adopted and
promzlgated pursuvant to this regulation are as follows:

{l) Section 1. Definitions.

The definitions contained in the Political Reform Act of 1974,
requlations of the Fair Political Praclices Commission (Regulations
18110, et seq.), and any amendments to the Act or regulations, are
incorporated by reference into this conflict—-of-interest code.

{2} Section 2. Designated Employees.

The persons holding positions listed in the Appendix are designated
employees. IL has been determined that these persons make or
participate in the making of decisions which may foreseeably have a
material effect on economic interests.

{3) Section 3. Disclosure Categories.

This code does not establish any disclosure obligation for those
designated employees who are also specified in Section 87200 if they
are designated in this code in that same capacity or if the
geographical jurisdiction of this agency is the same as or is wholly
included within the jurisdiction in which those persons must report
their economic interests pursuant Lo article 2 of chapter 7 of the
Political Reform Act, Sections B7200, et seq.

In addition, this code does not establish any disclosure obligation for
any designated employees who are designated in a conflict-of-interest
code for another agency, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is
wholly included within the jurisdiction of the other agency;

{B) The disclosure assigned in the code of the other agency is the same
as that reguired under article 2 of chapter 7 of the Political Reform
Act, Section 87200; and

(C} The filing officer is the same for both agencies,li

Such persons are covered by this code for disqualification purposes
only. With respect to all other designated employees, the disclosure
categories set forth in the Appendix specify which kinds of economic
interests are reportable. Such a designated employee shall disclose in
his or her statement of economic interests those economic interests he
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or she has which are of the kind described in the disclosure categories
to which he or she is assigned in the Appendix. It has been determined
that the economic interests sel forth in a designated employee's
disclosure categories

are the kinds of economic interests which he or she foreseeably can
affect materially through the conduct of his or her office.

(4) Section 4. Statements of Economic Interests: Place of Filing.

The code reviewing body shall instruct all designated employees within
its code to file statements of economic interests with the agency or
with the code reviewing body, as provided by the code reviewing body in
the agency's conflict-of-interest code.2

{5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency
on the effective date of this code, as originally adopted, promulgated
and approved by the code reviewing body, shall file statements within
30 days after the effective date of this code. Thereafter, each person
already in a position when it is designated by an amendment to this
code shall file an initial statement within 30 days after the effective
date of the amendment.

(B) Assuming Office Statements. All persons assuming designated
positions after the effective date of this code shall file statements
within 30 days after assuming the designated positions, or if subject
to State Senate confirmation, 30 days after being nominated or
appointed.

(C} Annual Statements. All designated employees shall file statements
no later than April 1.

(D) Leaving Office Statements. All persons whe leave designated
positions shall file statements within 30 days after leaving office.
(5.5) Section 5.5. Statements for Persons Who Resiqgn Prior to Assuming
Office.

Any person who resigns within 12 months of initial appointment, or
within 30 days of the date of notice provided by the filing officer to
file an assuming office statement, is not deemed To have assumed office
or left office, provided he or she did not make or participate in the
making

of, or use his or her position to influence any decision and did not
receive or become entitled to receive any form of payment as a result
of his or her appointment. Such persons shall not file either an
assuming or leaving office statement.

(A} Any person who resigns a position within 30 days of the date of a
notice from the filing officer shall do both of the following:

(1) File a written resignation with the appointing power; and

(2) File a written statement with the filing officer declaring under
penalty of perjury that during the period between appointment and
resignation he or she did not make, participate in the making, or use
the position to influence any decision of the agency or receive, or
become entitled to receive, any form of payment by virtue of being
appointed to the position.

(6} Section 6. Contents of and Period Covered by Statements of Economic
Interests.

(A} Contents of Initial Statements.

Initial statements shall disclose any reportable investments, interests
in real property and business positions held on the effective date of
the code and income recelived during the 12 months prior to the
effective date of the code.
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(B) Contents of Assuming Office Slatements.

Assuming office statemenls shall discliose any reporlable investments,
interests in real property and business positions held on the date of
assuming office or, if subject to State Senate confirmation or
appointment, on the date of nominatiomn, and income received during the
12 months prior to the date of assuming office or the date of being
appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual statements shall disclose any
reportable investments, interests in real property, income and business
positions held or received during the

previous calendar year provided, however, that the period covered by an
employee's first annual statement shall begin on the effective date of
the code or the date of assuming office whichever is later, or for a
board or commission member subjecl: Lo Section 87302.6, the day after
the closing date of the most recent statement filed by the member
pursuant to Regulation 18754.

(D) Contents of Leaving Office Statements.

Leaving office statements shall disclose reportable investments,
interests in real property, income and business positions held or
received during the period between the closing date of the last
statement filed and the date of leaving office.

(7) Section 7. Manner of Reporting.

Statements of economic interests shall be made on forms prescribed by
the Fair Political Practices Commission and supplied by the agency, and
shall contain the following information:

(A) Investment and Real Property Disclosure.

When an investment or an interest in real property3 1is required to be
reported, 4 the statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held,
and a general description of the business acltivily in which the
business entity is engaged;

3. The address or other precise location of the real property;

4, A statement whether the fair market value of Che investment or
interest in real property eguals or exceeds 52,000, exceeds $10,000,
exceeds $100,000, or exceeds $1,000,000.

(B) Personal Income Disciosure. When personal income is reguired Lo be
reported, 5 the statement shall contain:

1. The name and address of each source of income aggregating $500 or
more in value, or 550 or more in value if the income was a gift, and a
general description of the business activity, if any, of each source;
2. A statement whether the aggregate value of income from each source,
or in the case of a loan, the highest amount owed to each source, was
$1,000 or less, greater than $1,000, greater than $10,000, or greater

than $100,000;
3. A description of the consideration, if any, for which the income was

received;

4. In the case of a gift, the name, address and business activity of
the donor and any intermediary through which the gift was made; a
description of the gift; the amount or value of the gift; and the date

on which the gift was received;
5. In the case of a loan, the annual interest rate and the security, if

any, given for the lcocan and the term of the loan.
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{C) Business Entity Income Disclosure. When income of a business
entity, including income of a sole proprietorship, is regquired to he
reported, 6 the statement shall contain:

1. The name, address, and a general description of the business
activity of the business entity;

2. The name of every person from whom the husiness entity received
payments if the

filer's pro rata share of gross receipts from such person was equal to
or greater than $10,000.

(D) Business Position Disclosure. When business positions are required
to be reported, a designated employee shall list the name and address
of each business entity in which he or she is a director, officer,
partner, trustee, employee, or in which he or she holds any position of
management, a description of the business activity in which the
business entity is engaged, and the designated employee’'s position with
the business entity.

(E) Acgquisition or Disposal During Reporting Period. In the case of an
annual or leaving office statement, if an investment or an interest in
real property was partially or wholly acquired or disposed of during
the period covered by the statement, the statement shall contain the
date of acquisition or disposal.

(8) Section 8. Prohibition on Receipt of Honoraria.

(A} No member of a state board or commission, and no designated
employee of a state or local government agency, shall accept any
honorarium from any source, if the member or employee would be required
to report the receipt of income or gifts from that source on his oOr her
statement of economic interests. This section shall not apply to any
part—time member of the governing hoard of any public institution of
higher education, unless the member is also an elected official.
Subdivisions (a), (bk), and {c) of Section 89501 shall apply to the
prohibitions in this section.

This section shall not limit or prohibit payments, advances, or
reimbursements for travel and related lodging and subsistence
authorized by Section 89506.

(8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $420.
(A) No member of a state board or commission, and no designated
employee of a state or local government agency, shall accept gifts with
a total value of more than $420 in a calendar year from any single
source, if the member or employee would be required to report the
receipt of income or gifts from that source on his or her statement of
economic interests., This section shall not apply to any part-time
member of the governing board of any public institution of higher
education, unless the member is also an elected official.

Subdivisions (e), (f), and (g) of Section 89503 shall apply to the
prohibitions in this section.

(8.2) Section 8.2. Loans to Public Officials.

(A} No elected officer of a state or local government agency shall,
from the date of his or her election 10 office through the date that he
or she vacaltes office, receive a personal loan from any officer,
employee, member, or consultant of the state or local government agency
in which the elected officer holds office or over which the elected
officer's agency has direction and control.

(B} No public official who is exempt from the state civil service
system pursuant to subdivisions (¢}, {(d), (e), (f}), and {g) of Section
4 of Article VITI of the Constitution shall, while he or she holds
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office, receive a personal loan from any officer, employee, member, oOr
consultant of the state or local govermnment agency in which the public
official holds office or over which the public official's agency has
direction and control. This subdivision shall not apply to loans made
to a public official whose duties are solely secretarial, clerical, or
manual .

(C) Mo elected officer of a state or local government agency shall,
from the date of his or her election to office through the date that he
or she vacates office, receive a personal loan from any person who has
a contract with the state or local government agency to which that
elected officer has been elected or over which that elected officer's
agency has direction and control. This subdivision shall not apply to
loans made by banks or other financial institutions or to any
indebtedness created as part of a retail installment or credit card
transaction, if the loan is made or the indebtedness created in the
lender's regular course of business on terms available to members of
the public without regard to the elected officer’s official status.

(D) No public official who is exempt from the state civil service
system pursuant to subdivisions (¢), (d}, (e}, {f}, and (g} of Section
4 of Article VII of the Constitution shall, while he or she holds
office, receive a personal loan from any person who has a contract with
the state or local government agency to which that elected officer has
been elected or over which that elected officer's agency has direction
and control. This subdivision shall not apply to loans made by banks or
other financial institutions or to any indebtedness created as part of
a retail installment or credit card transaction, if the loan is made or
the indebtedness created in the lender's regular course of business on
terms available to members of the public without regard to the elected
officer's official status. This subdiwvision shall not apply to loans
made to a public official whose duties are solely secretarial,
clerical, or manual.

() This section shall not apply to the following:

1. Loans made to the campaign committee of an elected officer or
candidate for elective office.

2. Loans made by a public official's spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-
law, sister-in-law, nephew, niece, aunt, uncle, oOr first cousin, or the
spouse of any such persons, provided that the person making the loan is
not acting as an agent or intermediary for any person not otherwise
exempted under this section.

3. Loans from a person which, in the aggregate, do not exceed five
hundred dollars (8500) at any given time.

4. Loans made, or offered in writing, before January 1, 1938.

{8.3) Section 8.3. Loan Terms.

{A) Except as set forth in subdivision (B), no elected officer of a
state or local government agency shall, from the date of his or her
election to office through the date he or she

vacates office, receive a personal loan of $500 or more, except when
the loan is in writing and clearly states the terms of the loan,
including the parties to the loan agreement, date of the loan, amount
of the loan, term of the loan, date or dates when payments shall be due
on the loan and the amount of the payments, and the rate of interest
paid on the loan.

{B) This section shall not apply to the following types of loans:

1. Loans made to the campaign committee of the elected officer.

—
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2. Loans made to the elected officer by his or her spouse, child,
parent, grandparent, grandchild, brother, sister, parent-in-law,
brother-in-law, sister—-in-law, nephew, niece, aunt, uncle, or first
cousin, or the spcuse cof any such person, precvided that the person
making the loan is not acting as an agent or intermediary for any
person not otherwise exempted under this section.

3. Loans made, or offered in writing, before January 1, 1998.

(C) Nothing in this section shall exempt any person from any cther
provision of Title 9 of

the Government Code.

(8.4} Section B8.4. Personal Lcans.

(A) Except as set forth in subdivision (B), a personal loan received by
any designated employee shall become a gift tc the designated employee
for the purposes of this section in the following circumstances:

1. If the loan has a defined date or dates for repayment, when the
statute of limitations for filing an action for default has expired.

2. If the loan has no defined date cor dates for repayment, when one
yvear has elapsed from the later of the following:

a. The date the loan was made.

b. The date the last payment of $100 or more was made on the loan.

c. The date upon which the debtor has made payments on the lcan
aggregating to less than $250 during the previous 12 months.

(B} This section shall not apply to the following types of loans:

1. A loan made to the campaign committee of an elected officer or a
candidate for elective office.

2. B loan that would otherwise not be a gift as defined in this title.
3. A loan that would otherwise be a gift as set forth under subdivision
(A), but on which the creditor has taken reasonable action tc collect
the balance due.

4. A loan that would otherwise be a gift as set forth under subdivision
(A), but on which the creditor, based on reasonable business
considerations, has not undertaken collection action. Except in a
criminal action, & creditor who claims that a loan is not a gift on the
basis of this paragraph has the burden of proving that the decision for
not taking collection action was based on reasonable business
considerations.

5. A loan made to a debtor who has filed for bankruptcy and the loan is
ultimately discharged in bankruptcy.

(C} Nething in this section shall exempt any person from any other
provisions of Title 9 of the Government Code.

(9) Secticon 9. Disqualificaticn.

No designated employee shall make, participate in making, or in any way
attempt to use his or her official position to influence the making of
any governmental decisicn which he or she knows or has reason to know
will have a reasonably foreseeable material financial effect,
distinguishable from its effect on the public generally, on the
oifficial or a member of his cor her immediate family or on:

(A) Any business entity in which the designated employee has a direct
or indirect investment worth $2,000 or more;

{B) Any real property in which the designated employee has a direct or
indirect interest worth §2,000 or more;

(C} Any source of income, other than gifts and other than loans by a
commercial lending instituticon in the regular course of business on
terms available to the public without regard to official status,
aggregating 3500 or more in value provided to, received by or promised
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to the designated employee within 12 months prior to the time when the
decision is made;

(D} Any business entity in which the designated employee is a director,
officer, partner, trustee, employee, or nolds any position of
manadement; OT

{F) Any donor of, or any intermediary or agent for a donor of, a gift
or gifts aggregating 5420 or more provided to, received by, or promised
to the designated employee within 12 months prior to the time when the
decision is made.

{9.3) Section 9.3. Legally Required Participation.

No designated employee shall be prevented from making or participating
in the making of any decision to the extent his or her participation is
legally required for the decision to be made. The fact that the wvote of
a designated employee who is on a voting body is needed to break a tie
does not make his or her participation legally reguired for purposes of
this section.

(9.5) Section 9.5. Disqualification of State Officers and Fmployees.

In addition to the general disgualification provisions of section 9, no
state administrative official shall make, participate in making, or use
his or her official position to influence any

governmental decision directly relating to any contract where the state
administrative official knows or has reason to know that any party to
the contract is a person with whom the state administrative official,
or any member of his or her immediate family has, within 12 months
prior to the time when the official action is to be taken:

(A) Engaged in a business transaction or transactions on terms not
available to members of the public, regarding any investment or
interest in real property; or

(B} Engaged in a business transaction or transactions on terms not
available to members of the public regarding the rendering of goods or
services totaling in value $1,000 or more.

{10} Section 10. Disclosure of Disqualifying Interest.

When a designated employee determines that he or she should not make a
governmental decision because he or she has a disqgualifying interest in
it, the determination not to act may be accompanied by disclosure of
the disqualifying interest.

{11) Section ll. Assistance of the Commission and Counsel.

Any designated employee who is unsure of his or her duties under this
code may request assistance from the Fair Political Practices
Commission pursuant to Section 83114 and Regulations 18329 and 18329.5
or from Lhe attorney for his or her agency, provided that nothing in
this section requires the attorney for the agency to issue any formal
or informal opinion.

{12) Section 12. Violations.

This code has the force and effect of law. Designated employees
violating any provision of this code are subject to the administrative,
criminal and civil sanctions provided in the Political Reform Act,
Sections 81000-91014. In addition, a decision in relation to which a
violation of the disqualification provisions of this code or of Section
87100 or 87450 has occurred may be set aside as void pursuant to

Section 91003.

1Designated employees who are required to file statements of economic
interests under any other agency's conflict-of-interest code, or under
article 2 for a different jurisdiction, may expand their statement of
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economic interests to cover reportable interests in both jurisdictions,
and file copies of this expanded statement with both entities in lien
of filing separate and distinct statements, provided that each copy of
such expanded statement filed in place of an original is signed and
verified by the designated employee as if it were an original. See
Section 81004.

Z8ee Section 81010 and Regulation 18115 for the duties of filing
officers and persons in agencies who make and retain copies of
statements and forward the originals to the filing officer.

3For the purpose of disclosure only (not disqualification), an interest
in real property does not include the principal residence of the filer.
4Investments and interests in real property which have a fair market
value of less than $2,000 are not investments and interests in real
property within the meaning of the Political Reform Act. However,
investments Or interests in real property of an individual include
those held by the individual's spouse and dependent children as well as
a pro rata share of any investment or interest in real property of any
business entity or trust in which the individual, spouse and dependent
children own, in the aggregate, a direct, indirect or beneficial
interest of 10 percent or greater.

5A designated employee's income includes his or her community property
interest in the income of his or her spouse but does not include salary
or reimbursement for expenses received from a state, local or federal
government agency.

6Income of a business entity is reportable if the direct, indirect or
beneficial interest of the filer and the filer's spouse in the business
entity aggregates a 10 percent or greater interest. In

addition, the disclosure of persons who are clients or customers of a
business entity is required only if the clients or customers are within
one 0f the disclosure categories of the filer.

Note: Authority cited: Section 83112, Governmment Code. Reference:
Sections 87103(e}, 87300-87302, 89501, 89502 and 89503, Government

Code.
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BP 2715 Code of Ethics/Standards of Practice

Reference:
Accreditation Standard IV.B.1.a, e, & h

The Board maintains high standards of ethical conduct for its members. Members of the
Board are responsible to:

[ Insert the current board code of ethics or standards of board practice. The code
must contain a clearly defined statement for dealing with behavior that violates its ~
code ] : ‘

Note: The Community College League of California has resources to assist boards develop
codes or standards. It suggests that standards address the following areas:

* Acting onty in the best interests of the entire community.

= Ensuring public input info board deliberations; adhering to the law and spirit of -
the open meeting laws and regulations.

o Preventing confiicts of interest and the perception of conflicts of interest.
s Exercising authority only as a board.

» Using appropriate channels of communication.

» Respecting others; acting with civility.

o Being informed about the district, educational issues, and responsibilities of
trusteeship. ‘ '

e Devoting adequate time to board work.

» Maintaining confidentiality of closed sessions.

Revised 9/05

36
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Accreditation Standard IV.B.1.a.e.& h

Standard IV: Leadership and Governance

B. Board and Administrative Organization

In addition to the leadership of individuals and constituencies, institutions
recognize the designated responsibilities of the governing board for setting
policies and of the chief administrator for the effective operation of the
institution. Multi-college districts/systems clearly define the organizational

roles of the district/system and the colleges.s

1. The institution has a governing board that is responsible for

establishing policies to assure the quality, integrity, and effectiveness of the student
learning programs and services and the financial stability of the institution. The
goveming board adheres to a clearly defined policy for selecting and evaluating the
chief administrator for the college or the district/system.

a. The governing board is an independent policy-making

body that reflects the public interest in board activities
and decisions. Once the board reaches a decision, it
acts as a whole. It advocates for and defends the institution and protects it from

undue influence or pressure.

e. The governing board acts in a manner consistent with its policies and bylaws. The
board regularly evaluates its policies and practices and revises them as necessary.

h. The governing board has a code of ethics that includes a clearly defined policy for
dealing with behavior that violates its code.
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BP 2745 Board Self-Evaiuation

Reference:
Accreditation Standard IV.B.1l.e& g

The Board is committed to assessing its own performance as a board in order to ldentn‘y its
strengths and areas in which it may improve its functioning.

To that end, the Board has established the following processes:

Note: Local districts may insert their own process here. The Community Col]ege League :

has resources to assist boards in developing processes. A sample process is:

A committee of the Board shall be appointed in [ month ] to determine the instrument or
process to be used in board self-evaluation. Any evaluation instrument shall incorporate
criteria contained in these board policies regarding board operations, as well as criteria
defining board effectiveness promulgated by recognized practitioners in the field.

The process for evaluation shall be recommended to and approved by the Board.

If an instrument is used, all board members will be asked fo complete the evaluaﬁon

instrument and submit them fo [insert position, such as board president or board secretary].

A summary of the evaluations will be presented and discussed at a board session scheduled

for that purpose. The results will be used to identify accomplishments in the past year and
goals for the following year.

44
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RS

Accreditation Standard IV.B.le &g

Standard IV: Leadership and Governance

B. Board and Administrative Organization

in addition to the leadership of individuals and constituencies, institutions
recognize the designated responsibilities of the governing board for setting
policies and of the chief administrator for the effective operation of the
institution. Multi-college districts/systems clearly define the organizationa)
roles of the district/system and the colleges.

1. The institution has a governing board that is responsible for

establishing policies to assure the guality, integrity, and effectiveness of the student
learning programs and services and the financial stability of the institution. The
governing board adheres to a clearly defined policy for selecting and evaluating the
chief administrator for the college or the district/system.

e. The governing board acts in a manner consistent with its policies and bylaws. The
board regularly evaluates its policies and practices and revises them as necessary.

g. The governing board’s self-evaluation processes for assessing board performance
are clearly defined, implemented, and published in its policies or bylaws.
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AP 2710 Conflict of Interest

Reference:

Government Code Sections 87105, 87200-87210; Title 2, Section 18700 €t seq.,
and as listed below.

ﬁ.lote: It is required that districts have this procedure.

Incompatible Activities (Government Code Section 1126, 1099)

Board members shall not engage in any empioyment or activity that is inconsistent with,
incompatible with, in conflict with or inimical to the Board member's duties as an officer of
the District. A board member shall not simultaneously hold two public offices that are
incompatible. When two offices are incompatible, a board member shall be deemed to have
forfeited the first office upon acceding to the second.

Financial Interest (Government Code Section 1090 et seq.)

Board members and designated employees shall not be financially interested in any contract
made by the Board or in any contract they make in their capacity as members of the Board or
as designated employees.

A board member shall not be considered fo be financially interested in a contract if his or her
interest meets the definitions contained in applicable law {Government Code Section
1091.5).

A board member shall not be deemed to be financially interested in a contract if he or she
has only a remote inferest in the contract and if the remote interest is disclosed during a
board meeting and noted in the official board minutes. The affected board membet shali not
vote or debate on the matter or aftempt to influence any other member of the Board to enter
info the contract. Remote interests are specified in Government Code Sections 1091(b); they
include, but are not limited to, the interest of a parent in the earnings of his or her minor
child.

No Employment Allowed (Education Code Section 72103(b))

An employee of the District may not be sworn in as an elected or appointed member of the
governing board unless and until he or she resigns as an employee. If the employee does not
resign, the employment will automatically terminate upon being sworn info office. This
provision does not apply to an individual who is usually employed in an occupation other than
teaching and who also is, at the time of election to the board, employed pait time by the
District to teach no more than one course per semester or quarter in the subject matfer of
that individual’s occupation (Education Code Section 72103(b)).

Financial Interest in a Decision (Government Code Section 87100 et seq.)}

If a board member or designated employee determines that he or she has a financial interest
in a decision, as described in Government Code Section 87103, this determination shall be
disclosed and made part of the Board's official minutes. In the case of a designated
employee, this announcement shall be made in writing and submitted fo the Board. A board
member, upon identifying a conflict of interest, or a potential conflict of interest, shall do all
of the following prior to consideration of the matter.
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Governing Board Study Session ' AP 2710
Procedures 16February 2011 Gov Code 87105

87105, (a} A public official who holds an office specified in
Section 87200 who has a financial interest in a decision within the
meaning of Section 87100 shall, upon identifying a conflict of
interest or a potential conflict of interest and immediately prior to
the consideration of the matter, do all of the following:

{1) Publicly identify the financial interest that gives rise to
the conflict of interest or potential conflict of interest in detail
sufficient to be understood by the public, except that disclosure of
the exact street address of a residence is not required.

{2) Recuse himself or herself from discussing and voting on the
matter, or otherwise acting in violation of Section 8710G0.

(3) Leave the rcom until after the discussion, vote, and any other
disposition of the matter is concluded, unless the matter has been
placed on the portion of the agenda reserved for uncontested matters.

(4) Motwithstanding paragraph (3}, & public official described in
subdivision (a} may speak on the issue during the time that the
general public speaks on the issue.

{b) This section does not apply to Members of the Legislature.
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GOVERNMENT CODE
SECTION 87200-87210

87200. This article is applicable to elected state officers, Jjudges
and commjssioners of courts of the judicial branch of government,
members of the Public Utilities Commission, mempers of the SBtate
Fnergy Rescurces Conservation and Development Commission, members of
the Fair Political Practices Commission, members of the California
Coastal Commission, members of planning commissions, members of lhe
board of supervisors, district attorneys, county counsels, county
treasurers, and chief administrative officers of counties, mayors,
city managers, city attorneys, city treasurers, chief administrative
officers and members of city councils of citlies, and other public
officials who manage public investments, and to candidates for any of

these offices at any election.

87201. FEvery candidate for an office specified in Section 87200
other than a justice of an appellate court or the Supreme Courtl shall
file no later than the final filing date of a declaration of
candidacy, a statement disclosing his or her investments, his or her
interests in real property, and any income received during the
immediately preceding 12 months.

This statement shall not be required if the candidate has filed,
within 60 days prior to the filing of his or her declaration of
candidacy, a statement for the same jurisdiction pursuant to Section

87202 or 87203.

87202. (a) Every person who is elected to an office specified in
Section 87200 shall, within 30 days after assuming the office, file a
statement disclosing his or her investments and his or her interests
in real property held on the date of assuming office, and income
received during the 12 months before assuming oifice. Every person
who is appointed or nominated to an office specitfied in Section 87200
shall file such a statement not more than 30 days after assuming
office, provided, however, that a person appointed or nominated to
such an office who is subject to confirmation by the Commission on
Judicial Appointments or the State Senate shall file such a statement
no more than 10 days after the appointment or nomination,

The statement shall not be required if the person has filed,
within 60 days prior to assuming office, a statement for the same
jurisdiction pursuant to Section 87203,

(b} Every elected state officer who assumes office during the
month of December or January shall file a statement pursuant to
Section B7203 instead of this section, except that:

{1} The period covered for reporting investmenis and interests in
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real property shall begin on the date the person filed his or her
declarations of candidacy.

(2) The period covered for reporting income shall begin 12 months
prior to the date the person assumed office.

87203. Every person who holds an office specified in Section 87200
shall, each year at a time specified by commission regulations, file
a statement disclosing his investments, his interests in real
property and his income during the period since the previous
statement filed under this section or Section 87202. The statement
shall include any investments and interest in real property held at
any time during the period covered by the statement, whether or not
they are still held at the time of filing.

87204. Every person who leaves an office specified in Section 87200
shall, within thirty days after leaving the office, file a statement
disclosing his investments, his interests in real property, and his
income during the period since the previous statement filed under
Sections 87202 or 87203. The statement shall include any investments
and interests in real property held at any time during the period
covered by the statement, whether or not they are still held at the
time of filing.

87205. A person who completes a term of an office specified in
Section 87200 and within 45 days bkegins a term of the same office or
another such office of the same Jurisdiction is deemed not to assume
oinfice or leave office.

87206. If an investment or an interest in real property is required
to be disclosed under this article, the statement shall contain:

(a) A statement of the nature of the investment or interest.

(b) The name of the business entily in which each investment is
held, and a general description of the business activity in which the
business entity is engaged.

(c} The address or other precise location of the real property.

(d) A statement whether the fair market wvalue of the investmenl or
interest in real property equals or exceeds two thousand dollars
{$2,000) but does not exceed ten thousand dollars ($10,000), whether
it exceeds ten thousand dollars (510,000) but does not exceed one
hundred thousand dollars ($100,000}, whether it exceeds one hundred
thousand dollars (5100,000) but does not exceed one million dollars
{$1,000,000), or whether it exceeds one million dollars ($1,000,000).

{el In the case of a statement filed under Sections 87203 or
87204, if the investment or interest in real property was partially
or wholly acquired or disposed of during the period covered by the
statement, the date of acquisition or disposal.

(£) For purposes of disclosure under this article, "interest in

Governing Board Study Session AP 2710
Procedures 16 February 2011 Gov Code 87200-87210

R
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real property" does not include the principal residence of the filer
or any other property which the filer utilizes exclusively as the
personal residence of the filer.

87207. {a] When income is required Lo ke reported under this
article, the statement shall contain, exceplt as provided in
subdivision (b}:

(1) The name and address of each source of income aggregating five
hundred dollars ($500) or more in value, or fifty dollars ($50) or
more in value if the income was a gift, and a general description of
the business activity, if any, of each source.

{2) A statement whether the aggregate value of income from each
source, or in the case of a loan, the highest amount owed L0 each
source, was al least five hundred dollars {3500) but did not exceed
one Lhousand dollars (51,000}, whether it was in excess of one
Lhousand dollars (81,000) but was not greater than ten thousand
dollars ($10,000), whether it was greater than ten thousand dollars
($10,000) but not greater than one hundred thousand dollars
(5100, 000), or whether it was greater than one hundred thousand

dollars (5100,000).
(3) A description of the consideration, if any, for which the

income was received.
{4) In the case of a gift, the amount and the date on which the

gift was received.

{5) In the case of a loan, the annual interest rate, the security,
if any, given for Lhe loan, and the term of the loan.

{h) When the filer's pro rata share of income to a business
entity, including income to a sole proprietership, is required to be
reported under this article, the statement shall contain:

{1} The name, address, and a general description of the business
aclivity of the business entity.

{2} The name of every person from whom the business entilty
received payments if the filer's pro rata share of gross receipts
from Lhat person was equal to or greater than ten thousand dollars
($10,000) during a calendar year.

{c) When a payment, including an advance or reimbursement, for
travel is required to be reported pursuant to this section, it may be
reported on a separate travel reimbursement schedule which shall be
included in the filer's statement of economic interest. A filer who
chooses not to use the travel schedule shall disclose payments for
travel as a gift, unless it is clear from all surrounding
circumstances that the services provided were equal to or greater in
value than the payments for the travel, in which case the travel may

be reported as income.

87208. Except in statements required by Seclion 87203, investments
and interests in real property which have been disclosed on a
statement of economic interests filed in the same jurisdiction within
the previous 60 days may ke incorporated by reference.
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87209. wWhen a statement is required to be filed under this article,
every person specified in Section 87200 shall disclose any business
positions held by that person. For purposes of this section,
"business position”™ means any business entity in which the filer is a
director, officer, partner, trustee, employee, or holds any position
of management, if the business entity or any parent, subsidiary, or
otherwise related business entity has an interest in real property in
the Jjurisdiction, or does business or plans to do business in the
jurisdiction or has done business in the jurisdiction at any time
during the two years prior to the date the statement is required to

be filed.

87210. No person shall make a gift totaling fifty dollars ($50) or
more in a calendar year to a person described in Article 2 on behalf
of another, or while acting as the intermediary or agent of another,
without disclosing to the recipient of the gift both his own full
name, street address, and business activity, if any, and the full
name, street address, and business activity, if any, of the actual
donor. The recipient of the gift shall include in his Statement of
Economic Interests the full name, street address, and business
activity, if any, of the intermediary or agent and the actual donor.
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(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California Code
of Regulations.)

§ 18700. Basic Rule; Guide to Conflict of Interest Regulations.

(a) No public official at any level of state or local government may make, participate in
making or in any way use or atiempt to use his/her official position to influence a
governmental decision in which he/she knows or has reason to know he/she has a
disqualifying conflict of interest. A public official has a conflict of interest if the decision will
have a reasonably foreseeable material financial ¢ffect on one or more of his/her economic
interests, unless the public official can establish either: (1) that the effect is indistinguishable
from the effect on the public generally, or (2) a public official's participation is legally
required. (b) To determine whether a given individual has a disqualifying conflict of interest
under the Political Reform Act, proceed with the following analysis: (1) Determine whether
the individual is a public official, within the meaning of the Act. (See Government Code
section 82048; 2 Cal. Code Regs. § 18701.) If the individual is not a public official, he or she
does not have a conflict of interest within the meaning of the Political Reform Act. (2)
Determine whether the public official will be making, participating in making, or using or
attempting to use his/her official position to influence a government decision. (See 2 Cal.
Code Regs. § 18702.) If the public official is not making, participating in making, or using or
attempting to use his/her official position to influence a government decision, then he or she
does not have a conflict of interest within the meaning of the Political Reform Act. (3)
Identify the public official's economic interests. (See 2 Cal. Code Regs. § 18703.) (4) For
cach of the public official's economic interests, determine whether that interest is

directly or indirectly involved in the governmental decision which the public official will be
making, participating in making, or using or attempting to use his/her official position to
influence. (See 2 Cal. Code Regs. § 18704.) (5) Determine the applicable materiality standard
for each economic interest, based upon the degree of involvement determimed pursuant to
California Code of Regulations, fitle 2, section 18704. (See 2 Cal. Code Regs. § 18705.) (6)
Determine whether it is reasonably foreseeable that the governmental decision will have a
material financial effect (as defined in California Code of Regulations, title 2, section 18705)
on each economic interest identified pursuant to California Code of Regulations, title 2,
section 18703. (See 2 Cal. Code Regs. § 18706.) If it is not reasonably foreseeable that there
will be a material financial effect on any of the public official's economic interests, he or she
does not have a conflict of interest within the meaning of the Political Reform Act. If it is
reasonably foreseeable that there will be a material financial effect on any of the public
official's economic interests, and the official does not participate in the decision, determine
whether the official may segment the decision into separate decisions to allow his or her
participation in subsequent decisions. (Se¢ 2 Cal. Code Regs. § 18709.) (7) Determine if the
reasonably foreseeable financial effect is distinguishable from the effect on the public
generally. If the official can establish that the reasonably foreseeable material financial effect
on his or her economic interest is indistinguishable from the effect on the public generally, he
or she docs not have a conflict of interest within the meaning of the Political Reform Act. If
the reasonably foreseeable material financial effect on the public official's economic inferest
is distinguishable from the effect on the public generally, he or she has a conflict of interest
within the meaning of the Political Reform Act. (See 2 Cal. Code Regs.
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§ 18707.) (8) Determine if the public official's participation is legally required despite the
conflict of interest. If the official can establish that his or her participation is legally required,
he or she may participate in the governmental decision despite the conflict of interest. (See 2
Cal. Code Regs. § 18708.) Note: Authority cited: Section 83112, Government Code.
Reference: Sections 87100 and 87103, Government Code.

HISTORY

1. Repealer and new section filed 12-17-76, as an emergency; effective upon filing (Register
76, No. 51). For prior history, see Register 76, No. 40. 2. Certificate of Compliance filed 3-
31-77 (Register 77, No. 14). 3. Amendment of section heading and repealer of subsections (¢)
and (f) filed 8-2-85; effective thirticth day thereafter (Register 85, No. 33). 4. Amendment of
section and Note filed 6-23-94; operative 6-23-94 (Register 94, No. 25). 5. Editorial
correction of subsection (a}(2)(B) (Register 96, No. 43). 6. Amendment of subsection (d)}(2)
filed 10-23-96; operative 10-23-96 pursuant to Government Code section 11343.4(d)
(Register 96, No. 43). 7. Editorial correction of subsection {d) (Register 98, No. 44). 8.
Repealer and new section filed 11-23-98; operative 11-23-98 pursuant to the 1974 version of
Government Code section 11380.2 and title 2, California Code of Regulations, section
18312(d) and (e) (Register 98, No. 48). 9. Editorial change reformatting table (Register 98,
No. 52). 10. Change without regulatory effect amending table filed 1-27-99 pursuant to
section 100, title

1, California Code of Regulations (Register 99, No. 5). 11. Editorial correction of 8 (Register
2000, No. 25). 12. Change without regulatory effect amending table filed 7-18-2000 pursuant
to section 100, title 1, California Code of Regulations (Register 2000, No. 29). 13.
Amendment of subsections (b)(1) and (b)(8) filed 2-13-2001. Submitted to OAL for filing
pursuant to Fair Political Practices Commission v. Office of Administrative Law, 3 Civil
C010924, California Court of Appeal, Third Appellate District, nonpublished decision, April
27, 1992 (FPPC regulations only subject to 1974 Administrative Procedure Act rulemaking
requirements) (Register 2001, No. 7). 14. Change without regulatory effect amending
subsection (b)(8) filed 1-16-2003. Submitted to QAL for filing pursuant to Fair Political
Practices Commission v. Office of Administrative Law, 3 Civil C010924, California Court of
Appeal, Third Appellate District, nonpublished decision, April 27, 1992 (FPPC regulations
only subject to 1974 Administrative Procedure Act ruleinaking requirements) (Register 2003,
No. 3). 15. Amendment of subsections (b)(1)-(8) filed 10-11-2005; operative 11-10-2005
(Register 2005, No. 41). 16. Amendment of subsections (a), (b}7) and (b}(8) filed 12-20-
2005; operative 1-19-2006. Submitted to OAL for filing pursuant to Fair Political Practices
Commission v. Office of Administrative Law, 3 Civil C010924, California Court of Appeal,
Third District Court of Appeal, unpublished decision, 1992. (FPPC regulations only subject
to 1974 Administrative Procedure Act rulemaking requirements.) (Register 2005, No. 51).
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AP 2712 Conflict of Interest Code

Reference:
Title 2, Section 18730; Government Code Sections 87103(e), 87300-87302, 89501,
89502 and 89503

Note: This procedure is essentially verbatim from Title 2 Section 18730 et seq. The
number system reflects the system used in the code and includes gaps in numbering.

The first paragraph states that if an agency adopts the verbatim text of that regulation, the
agency will be presumed to have adopted a code that complies with the Political Reform Act.

Pursuant to Section 18730 of Title 2 of the California Code of Regulations, incorporation by
reference of the terms of this regulation along with the designation of employees and the
formulation of disclosure categories in the Appendix referred to below constitute the
adoption and promulgation of a conflict of inferest code within the meaning of Government
Code section 87300 or the amendment of a conflict of interest code within the meaning of
Government Code section 87306 if the terms of this regulation are substituted for ferms of a
conflict of interest code already in effect. A code so amended or adopted and promulgated
requires the reporting of reportable items in a manner substantially equivalent to the
requirements of article 2 of chapter 7 of the Polifical Reform Act, Government Code sections
81000, et seq. The requirements of a conflict of inferest code are in addition to other
requirements of the Political Reform Act, such as the general prohibition against conflicts of
interest contained in Government Code section 87100, and to other state or local laws

pertaining to conflicts of inferest.

Section 1. Definitions
The definitions contained in the Political Reform Act of 1974, regulations of the Fair Political

Practices Commission (2 Cal. Code of Regs. sections 18100, et seq.), and any amendments
to the Act or regulations, are incorporated by reference into this conflict of inferest code.

Section 2. Designated Employees
The persons holding positions listed in the Appendix are designated employees. It has been

determined that these persons make or patticipate in the making of decisions which may
foreseeably have a material effect on financial interests.

Section 3. Disclosure Categories
This code does not establish any disclosure obligation for those designated employees who

are also specified in Government Code section 87200 if they are designated in this code in
that same capacity or if the geographical jurisdiction of this agency is the same as or is
wholly included within the jurisdiction in which those persons must report their financial
interests pursuant to article 2 of chapter 7 of the Political Reform Act, Government Code
sections 87200, et seq. In addition, this code does not establish any disclosure obligation for
any designated employees who are designated in a conflict of interest code for another

agency, if all of the following apply:
{A) The geographical jurisdiction of this agency is the same as or is wholly included within the
jurisdiction of the other agency;

(B} The disclosure assigned in the code of the ofher agency is the same as that reguired
under article 2 of chapfer 7 of the Politica! Reform Act, Government Code section 87 200;

and
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Publicly identify the financial interest in detail sufficient to be understood by the
public;

. Recuse himsell or herself from discussing and voiing on the matter;

. leave the room until after the discussion, vote, and any other disposition of the

matter is concluded uniess the matter is placed on the agenda reserved for
uncantested matters. A board member may, however, discuss the issue during the

time the general public speaks on the issue.
Gifts (Government Code Section 89503)
Board members and any employees who manage public investments shall not accept from
any single source in any calendar year any gifts in excess of the prevailing gift limiation
specified in law.
Designated employees shall not accept from any single source in any calendar year any gifts
in excess of the prevailing gift limitation specified in law if the employee would be reguired to
report the receipt of income or gifts from that source on his/her statement of economic
interests.
The above limitations on gifts do not apply to wedding gifts and gifts exchanged between
individuals on birthdays, holidays and other similar occasions, provided that the gifts
exchanged are not substantially disproportionate in value.

Gifts of travel and related lodging and subsistence shall be subject to the above limitations
except as described in Government Code Section 89506.

A gift of travel does not include travel provided by the District for board members and
designated employees.

Board members and any employees who manage public investments shall not accept any
honorarium, which is defined as any payment made in consideration for any speech given,
article published, or attendance at any public or private gathering {(Government Code
Sections 89501, 89502).

Designated employees shall not accept any honorarium that is defined as any payment made
in consideration for any speech given, articte published, or attendance at any public or
private gathering, if the employee would be required to report the receipt of income or gifts
from that source on his or her statement of economic interests. The term “honorarium™ does
not include:

Earned income for personal services customarily provided in connection with a bona
fide business, trade, or profession unless the sole or predominant activity of the
business, trade or profession is making speeches.

Any honorarium that is not used and, within 30 days after receipt, is either returned
1o the donor or delivered to the District for donation into the general fund without
being claimed as a deduction from income tax purposes.

Representation (Government Code 87406.3)

Elected officials shall not, for a period of one-year after teaving their position, act as an agent
or attorney for, or otherwise represent for compensation, any person appearing before that

local government agency.

Revised 02/03, 02/06
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Title 2, Cal. Code Regs., § 18730. Provisions of Conflict of Interest Codes.

(a) Incorporalion by reference of the terms of this regulation along with the designation
of employees and the formuliation of disclosure categories in the Appendix referred (o
helow constitute the adoption and promulgation of a conflict of interest code within the
meaning of Government Code section 87300 or the amendment of a conflict of interest
code within the meaning of Government Code section 87306 if the terms of this
regulation are substituted for terms of a contlict of interest code already in effect. A code
so amended or adopled and promulgated requires the reporting of reportable jtems in a
manner subsiantially equivalent to the requirements of article 2 of chapter 7 of the
Political Reform Act, Government Code sections 81000, et seq. The requirements of a
conflict of interest code are in addition to other requirements of the Political Reform Act,
such as the general prohibition against conflicts of interest contained in Government
Code section 87100, and to other state or local laws pertaining to conflicts of interest. (b)
The terms of a conflict of inferest code amended or adopted and promulgated pursuant to
this regulation are as follows: (1) Section 1. Definitions. The definitions contained in the
Political Reform Act of 1974, regulations of the Fair Political Practices Comimission (2
Cal. Code of Regs. sections 18100, et seq.), and any amendments to the Act or
regulations, are incorporated by reference into this conflict of interest code. (2) Section 2.
Designated Employees. The persons holding positions listed in the Appendix are
designated employees. It has been determined that these persons make or participate in
the making of decisions which may foreseeably have a material effect on economic
interests. (3) Section 3. Disclosure Categories. This code does not establish any
disclosure obligation for those designated employees who are also specified in
Government Code section 87200 if they are designated in this code in that same capacity
or if the geographical jurisdiction of this agency is the same as or is wholly included
within the jurisdiction in which those persons must report their economic inferests
pursuant to article 2 of chapter 7 of the Political Reform Act, Government Code sections
87200, et seq. In addition, this code does not establish any disclosure obligation for any
designated employees who are designated in a conflict of interest code for another
agency, if all of the following apply: (A) The geographical jurisdiction of this agency is
the same as or is wholly included within the jurisdiction of the other agency; 2 CCR
section 18730, p. 1

(B) The disclosure assigned in the code of the other agency is the same as that required
under article 2 of chapter 7 of the Political Reform Act, Government Code section 87200;
and (C) The filing officer is the same for both agencies. 1 Such persons are covered by
this code for disqualification purposes only. With respect to all other designated
employees, the disclosure categories set forth in the Appendix specify which kinds of
economic inferests are reportable. Such a designated employee shall disclose in his or her
statement of economic interests those economic interests he or she has which are of the
kind described in the disclosure calegories to which he or she is assigned in the
Appendix. It has been delermined that the economic interests set forth in a designated
employee’s disclosure categonies are the kinds of economic interests which he or she
foresecably can affect matertally through the conduct of his or her office. (4) Section 4,
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Statements of Feonomic Interests: Place of Filing. The code reviewing body shall instruct
all designated emplayees within its code to file statements of economic interests with the
agency or with the code reviewing body, as provided by the code reviewing body in the
apeney’s conflict of interest code. 2 (5) Section 5. Statements of Economic Interests:
Time of Filing. (A) Initial Statements. All designated employees employed by the agency
on the cffective date of this code, as originally adopted, promulgated and approved by the
code reviewing body, shall file statements within 30 days afier the effective date of this
code. Thereafter, each person already in a position when it is designated by an
amendment to this code shall file an initial statement within 30 days after the effective
dalc of the amendment. (B) Assuming Office Statements. All persons assuming
designated positions afler the effective date of this code shall file statements within 30
days after assuming the designated positions, ot if subject to State Senate confirmation.
30 days after being nominated or appointed. (C) Annual Statements. All designated
employees shall file statements no later than Aptil 1. (D) Leaving Office Statements. All
persons who leave designated positions shall file statements within 30 days after leaving
office. (5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office.
Any person who resigns within 12 months of initia] appointment, or within 30 days of the
date of notice provided by the filing officer to file an assuming office statement, is not
deemed to have assumed office or left office, provided he or she did not make or
participale in the making of, or usc his or her position to influence any decision and did
2 CCR section 18730, p. 2

not receive or become entitled to receive any form of payment as a result of his or her
appointment. Such persons shall not file either an assuming or leaving office statement.
(A) Any person who resigns a position within 30 days of the datc of a notice from the
filing officer shall do both of the foltowing: (1) Filc a written resignation with the
appointing power; and (2) File a written statement with the filing officer declaring under
penalty of perjury that during the period between appointment and resignation he or she
did not make, participate in the making, or use the position to influence any decision of
the agency or receive, or become entitled to receive, any form of payment by virtue of
being appointed to the position. (6) Section 6. Contents of and Period Covered by
Statements of Economic Interests. (A) Contents of Initial Statements. Initial statements
shall disclose any reportable investments, interests in real property and business positions
held on the effective date of the code and income received during the 12 months prior to
the effective date of the code. (B) Contents of Assuming Office Statements. Assuming
office statements shall disclose any reportable investments, interests in real property and
business positions held on the date of assuming office o, if subject to Siate Senate
confirmation or appointment, on the date of nomination, and income received during the
12 months prior to the date of assuming office or the date of being appointed or
nominated, respectively. (C) Contents of Annual Statements. Annual statements shall
disclose any reportable investments, interests in real property, income and business
positions held or received during the previous calendar year provided, however, that the
period covered by an employee’s {irst annual statement shall begin on the effective date
of the code or the date of assuming office whichever is later, or for a board or
commission member subject to Government Code section 87302.6, the day after the
closing date of the most recent statement filed by the member pursuant to 2 Cal. Code

—
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Regs. section 18754. (D) Contents of Leaving Office Statements. Leaving office
statements shall disclose reportable investments, interests in real property, income and
business positions held or received during the period between the closing date of the last
statement filed and the date of leaving office. (7) Section 7. Manner of Reporting. 2 CCR
section 18730, p. 3

Statements of economic interests shall be made on forms prescribed by the Fair Political
Practices Commission and supplied by the agency, and shall contain the following
information: (A) Investments and Real Property Disclosure. When an investment or an
interest in real property3 is required to be reported,4 the slatement shall contain the
following: 1. A statement of the nature of the investment or interest; 2, The name of the
business entity in which each investment is held, and a general description of the business
aclivity in which the business entity is engaged; 3. The address or other precise location
of the real property; 4. A statement whether the fair market value of the investment or
interest in real property equals or exceeds two thousand dollars (§2,000), exceeds ten
thousand dollars ($10,000), exceeds one hundred thousand dollars ($100,000), or exceeds
one million dollars ($1,000,000). (B) Personal Income Disclosure. When personal income
is required to be reported,5 the statement shall contain: 1. The name and address of each
source of income aggregating five hundred dollars ($500) or more in value, or fifty
dollars ($50) or more in value if the income was a gift, and a general description of the
business activity, if any, of each source; 2. A statement whether the aggregate value of
income from each source, or in the case of a loan, the highest amount owed to each
source, was one thousand dollars ($1,000) or less, greater than one thousand dollars
($1,000), greater than ten thousand dollars ($10,000), or greater than one hundred
thousand dollars ($100,000); 3. A description of the consideration, if any, for which the
income was received; 4. In the case of a gift, the name, address and business activity of
the donor and any intermediary through which the gift was made; a description of the
gift; the amount or value of the gift; and the date on which the gift was received; 5. In the
case of a loan, the annual interest rate and the security, if any, given for the loan and the
term of the loan. (C) Business Entity Income Disclosure. When income of a business
entity, including income of a sole proprietorship, is required to be reported,6 the
statemient shall contain: 1. The name, address, and a general description of the business

activity of the business

2 CCR section 18730, p. 4
entity; 2. The name of every person from whom the business entity received payments if

the filer’s pro rata share of gross receipts from such person was equal to or greater than
ten thousand dollars ($10,000). (D) Business Position [disclosure. When business
positions are required to be reported, a designated employee shall list the name and
address of each business entity in which he or she is a director, officer, partner, trustee,
employee, or in which be or she holds any position of management, a description of the
business activity in which the business entity is engaged, and the designated employee’s
position with the business entity. (E) Acquisition or Disposal During Reporting Period. In
the case of an annual or leaving office statement, if an investment or an interest in real
property was parlially or wholly acquired or disposed of during the period covered by the
statement, the statement shall contain the date of acquisition or disposal. (§) Section 8.
Prohibition on Receipt of Honoraria. (A) No member of a state hoard or commission, and
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no designated employce of a slate or local government agency, shall accept any
honorarium [rom any source, if the member or employee would be required to report the
receipt of income or gifts from that source on his or her statement of economic interests.
This section shall not apply to any part time member of the governing board of any public
ingtitution of higher education, unless the member is also an elected official. Subdivisions
(a), (b), and (c) of Government Code section 89501 shall apply to the prohibitions in this
section. This section shall not limit or prohibit payments, advances, or reimbursemenis
for travel and related lodging and subsistence authorized by Government Code scetion
89506. (8.1) Section 8.1 Prohibition on Receipt of Gifts in Excess ol $360. (A) No
member of a state board or commission, and no designated employee of a state or tocal
government agency, shall accept gifts with a total value of more than $360 in a calendar
year from any singlc source, if the member or employee would be required to report the
receipt of income or gifts from that source on his or her statement of economic interests.
This section shall not appty to any part time member of the governing board of any public
institution of higher education, unless the member is also an elected official. Subdivisions
(c), (D), and (g) of Government Code section 89503 shall apply to the prohibitions in this
section. (8.2) Section 8.2. Loans to Public Officials. (A) No clected officer of a state or
local government agency shall, from the date of his or

2 CCR section 18730, p. 5

her election to office through the date that he or she vacates office, receive a personal
loan from any officer, employee, member, or consultant of the state or local government
agency in which the elected officer holds office or over which the elected officer’s
agency has direction and control. (B) No public official who is exempt from the state
civil service system pursuant to subdivisions (c), (d), (e), (£), and (g) of Section 4 of
Article VI1 of the Constitution shall, while he or she holds office, receive a personal loan
from any officer, employce, member, or consultant of the state or local government
agency in which the public official holds office or over which the public official’s agency
has direction and control. This subdivision shall not apply to loans made to a public
official whose duties are solely secretarial, clerical, or manual. (C) No elected officer of a
state or local government agency shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any person
who has a contract with the state or local government agency to which that elecled officer
has been elected or over which that elected officer’s agency has direction and control.
This subdivision shall not apply to loans made by banks or other financial institutions or
to any indebtedness created as part of a retail installment or credit card transaction, if the
foan is made or the indebtedness created in the lender’s regular course of business on
terms available to members of the public without regard to the elected officer’s official
status. (D) No public official who is exempt from the state civil service system pursuant
to subdivisions (¢), (d), (&), (F), and (g) of Section 4 of Article VII of the Constitution
shall, while he or she holds office, receive a personal loan from any person who has a
confract with the state or local govermment agency to which that elected officer has been
clected or over which that elected officer’s agency has direction and control. This
subdivision shall not apply fo loans made by banks or other financial institutions or to
any indebtedness created as pait of a retail installment or credit card transaction, if the
loan is made or the indebtedness created in the lender’s regular course of business on
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terms available to members of the public without regard {o the elected officer’s official
status. This subdivision shall not apply to loans made to a public official whose duties are
solely secretarial, clerical, or manual. (E) This section shall not apply (o the following: 1,
Loans made to the campaign commitiee of an elected officer or candidate for elective
office. 2. Loans made by a public official’s spouse, child, parent, grandparent,
grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece,
aunt, uncle, or first cousin, or the spouse of any such persons, provided that the person
making the loan is not acting as an agent or intermediary for any person not otherwise
exempled under this section. 2 CCR section 18730, p. 6

3. Loans from a person which, in the aggregate, do not exceed five hundred dollars
($500) at any given time. 4. Loans made, or offered in writing, before January 1, 1998.
(8.3) Section 8.3. Loan Tenms. (A) Except as set forth in subdivision (B), no elected
officer of a state or local government agency shall, from the date of his or her election to
office through the date he or she vacates office, receive a personal loan of {ive hundred
dollars ($500) or more, except when the loan is in writing and clearly states the terms of
the loan, including the parties to the loan agreement, date of the loan, amount of the loan,
term of the loan, date or dates when payments shall be due on the loan and the amount of
the payments, and the rate of interest paid on the loan. (B) This section shall not apply fo
the following types of loans: 1. Loans made to the campaign committee of the elected
officer. 2. Loans made to the elected officer by his or her spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law,
nephew, niece, aunt, uncle, or first cousin, or the spouse of any such person, provided
that the person making the loan is not acting as an agent or intermediary for any person
not otherwise exempted under this section. 3. Loans made, or offered in writing, before
January 1, 1998. (C) Nothing in this section shall exempt any person from any other
provision of Title 9 of the Government Code. (8.4) Section 8.4. Personal Loans. (A)
Except as sel forth in subdivision (B), a personal loan received by any designated
employee shall become a gift to the designated employee for the purposes of this section
in the following circumstances: 1. If the loan has a defined date or dates for repayment,
when the statute of limitations for filing an action for default has expired . 2. If the loan
has no defined date or dates for repayment, when one year has elapsed from the later of
the following: a. The date the loan was made. b. The date the last payment of one
hundred dollars ($100) or more was made on the loan.

2 CCR section 18730, p. 7

¢. The date upon which the debtor has made payments on the loan aggregating to less
than two hundred fifty dollars ($250) during the previous 12 months. (B) This section
shall not apply to the following types of loans: 1. A loan made to the campaign
cominitiee of an elected officer or a candidate for elective office. 2. A loan that would
otherwise not be a gift as defined in this title. 3. A loan that would otherwise be a gift as
set forth under subdivision (A), but ont which the creditor has taken recasonable action (o
collect the balance due. 4. A loan that would otherwise be a gift as set forth under
subdivision (A), but on which the creditor, based on reasonable business considerations,
has not undertaken collection action. Except in a eriminal action, a creditor who claims
that a loan is not a gift on the basis of this paragraph has the burden of proving that the
decision for not taking collection action was based on reasonable business considerations.
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5 A loan made to a debtor who has filed for bankruptcy and the loan is ultimately
discharged in bankrupicy. (C) Nothing in this section shall exempt any person from any
other provisions of Title 9 of the Government Code. (9) Section 9. Disqualification. No
designaled employce shall make, participate in making, or in any way attempt to use his
or her official position to influence the making of any governmental decision which he or
she knows or has reason 1o know will have a reasonably foreseeable material financial
cffect, distinguishable from its effect on the public generally, on the official or a member
of his or her immediate family or on: (A) Any business entity in which the designated
employee has a dircet or indirect investment worth two thousand doliars (52,000} or
more; (B) Any rcal property in which the designated employee has a direct or indircct
interest worth two thousand dollars ($2,000) or more; (C) Any source of income, other
than gifis and other than loans by a commercial lending institution in the regular course
of business on terns available to the public without regard to official status, aggregating,
five hundred dollars ($500) or more in value provided to, received by or promised to the
designated employee within 12 months prior to the time when the decision is made; 2
CCR section 18730, p. 8

(D) Any business entity in which the designated emplovee is a director, officer, partner,
trustee, employee, or holds any position of management; or (E) Any donor of, or any
intermediary or agent for a donor of, a gift or gifls aggregating $360 or more provided to,
received by, or promised to the designated employee within 12 months prior to the fime
when the decision is made. (9.3) Section 9.3. Legally Required Participation. No
designated employee shall be prevented from making or participating in the making of
any decision to the extent his or her participation is legally required for the decision to be
made. The fact that the vote of a designated employee who is on a voting body is necded
to break a tie does nof make his or her participation legally required for purposes of this
section. (9.5) Section 9.5. Disqualification of State Officers and Employees. In addition
{o the general disqualification provisions of section 9, no state administrative official
shall make, participate in making, or use his or her official position to influence any
governmental decision directly relating to any contract where the stale administrative
official knows or has reason to know that any party to the contract is a person with whom
the state administrative official, or any member of his or her immediate family has,
within 12 months prior to the time when the official action is to be taken: (A) Engaged in
4 business transaction or transactions on terms not available to members of the public,
regarding any investment or interest in real propexty; or {(B) Engaged in a business
{ransaction or fransactions on ferms not available to members of the public regarding the
rendering of goods or services totaling in value one thousand dollars ($1,000) or more.
(10) Section 10. Disclosure of Disqualifying Interest. When a designated eniployee
determines that he or she should not make a governmental decision because he or she has
a disqualifying interest in if, the determination not to act may be accompanied by
disclosure of the disqualifying interest. (11) Section 11. Assistance of the Conumission
and Counsel. Any designated enmployee who is unsure of his or her duties under this code
may request assistance from the Fair Political Practices Comniission pursuant to
Government Code section 83114 and 2 Cal. Code Regs. sections 18329 and 18329.5 or
from the attorney for his or her agency, provided that nothing in this section requires the

o
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attorney for the agency 1o issue any formal or informal opinion. (12) Section 12.
Violations.
2 CCR section 18730, p. 9

2 CCR section 18730. p. 10
This code has the force and effect of law. Designated employees violaling any provision

of this code are subject Lo the administrative, criminal and civil sanctions provided in the
Political Reform Acl, Governmeni Code sections 81000 - 61014. In addition, a decision
in relation to which a violation of the disqualification provisions of this code or of
Government Code section 87100 or 87450 has occurred may be set aside as void pursuant
to Government Code section 91003.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 87103(c),
87300 87302, 89501, 89502 and 89503, Government Code.

1 Designated employees who are required to file statements of economic interests under
any other agency’s conflict of interest code, or under article 2 for a different jurisdiction,
may expand their staterment of economic interests to cover reportable interests in both
jurisdictions, and file copies of this expanded statement with both entities in lieu of filing
separate and distinct statements, provided that each copy of such expanded statement
filed in place of an original is signed and verified by the designated employee as if it
were an origimal. See Government Code section 81004. 2See Government Code section
81010 and 2 Cal. Code of Regs. section 18115 for the duties of filing officers and persons
in agencies who make and retain copies of statements and forward the originals to the
filing officer. 3For the purpose of disclosure only (not disqualification), an interest in real
property does not include the principal residence of the filer. 4Investments and interests
in real property which have a fair market value of less than $2,000 are not investments
and interests in real property within the meaning of the Political Reform Act. However,
investments or interests in real property of an individual include those held by the
individual’s spouse and dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in which the individual, spouse
and dependent children own, in the aggregate, a divect, indirect or beneficial interest of
10 percent or greater. 5SA designated employee’s income includes his or her community
property interest in the income of his or her spouse but does not include salary or
reimbursement for expenses received from a state, local or federal government agency.
6Income of a business entity is reportable if the direct, indirect or beneficial interest of
the filer and the filer’s spouse in the business entity aggregates a 10 percent or greater
interest. In addition, the disclosure of persons who are clients or customers of a business
entity is required only if the clients or customers are within one of the disclosure
categorics of the filer.

Hfosdok e

Note from HB: the footnotes are part of the adopted regulation.
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87103. A public official has a financial interest in a decision
within the meaning ol Section 87100 if it is reasonably foreseeable

that the decision will have a material financial effect,
distinguishable [rom iis effect on the public generally, on the
official, a wember of his or her immediate family, or on any of ithe
following:

ta) Any business entity in which the public official has a direct
or indirect investmenl worih two rhousand dollars (52,000) or more.

(b) Any real property in which the public official has a direcl or
indirecl interest woerth two thousand dollars {52,000) or more.

{c] Any source of income, excepl gifts or loans by a commercial
lending institution made in the regular course of business On terms
available to the pubklic without regard to official status,
aggregating five hundred dollars {4500} or more in value provided or
promised to, received by, Lhe public official within 12 months prior
to the time when the decision is made.

(d) Any business entity in which bthe public official is a
director, officer, partner, trustes, employee, OT holds any posilbion
of management.

{e) Any donor of, or any intermediary or agent for a donor of, a
gift or gifts aggregating two hundred fifty dollars (5250} or more in
value provided to, received by, or promised to the public official
within 12 months prior to the time when the decision is made. The
amount of the value of gifts specified by this subdivision shall be
adjusted biennially by the commission to equal the same amount
determined by the commission pursuant to subdivision (f) of Section
89503.

For purposes of this section, indirect investment or interest
means any investment or interest owned by the spouse or dependent
child of a public official, by an adgenl on behalf of a public
official, or by a business entity or trust in which the official, the
official's agents, spouse, and dependent children own direclkly,
indirectly, or beneficially a l0-percent interest or greater.

am—
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87300. TLvery agency shall adopt and promulgate a Conflict of

Interest Code pursuant to the provisions of this article. A Conflict
of Interest Code shall have the force of law and any violation of a
Conflict of Interest Code by a designated employee shall be deemed a

violation of this chapter.

87301. It is the policy of this act that Conflict of Interest Codes
shall be formulated at the most decentralized level possible, but
without precluding intra-departmental review. Any question of the
level of a department which should be deemed an "agency" for purposes
of Section B7300 shall bhe resolved by tLhe code reviewing body.

87302. FRach Conflict of Interest Code shall contain the following
provisions:

(a) Specific enumeration of the positions within the agency, other
than those specified in Section 87200, which involve the making or
participation in the making of decisions which may foreseeably have a
material effect on any financial interest and for each such
enumerated position, the specific types of investments, business
positions, interests in real property, and sources Of income which
are reportable. An investment, business position, interest in real
property, or source of income shall be made reportable by the
conflict of Interest Code if the business entity in which the
investment or business position is held, the interest in real
property, or the income or source of income may foreseeably be
affected materially by any decision made or participated in by the
designated employee by virtue of his or her position.

{b) Reguirements that each designated employee, other than Chose
specified in Section 87200, file statements at times and under
circumstances described in this section, disclosing reportable
investments, business positions, interests in real property and
The information disclosed with respect to reportable

interests in real property, and income shall be the same
The first

income.

investments,
as the information required by Sections 87206 and 87207.

statement filed under a Conflict of Interest Code by a designated
employee shall disclose any reportable investments, business
positions, interests in real property, and lncome. An initial
statement shall be filed by each designated employee within 30 days
after the effective date of the Conflict of Interest Code, disclosing
investments, business positions, and interests in real property held
on the eflfective date of the Conflict of Interest Code and income
received during the 12 months before the effective date of the
Confliclt of Interest Code. Thereafter, each new designated employee
shall file a statemenl within 30 days after assuming office, or if
subject to State Senate confirmation, 30 days after being appoinied
or nominated, disclosing investments, business positions, and
interests in real property held on, and income received during the 12
months before, the date of assuming office or the date of being
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appoinled or nominaled, respectively. Each designated employee shall
file an annual statement, at the Lime specified in the Conflict of
InLerast Code, disclosing reporlable investments, business positions,
inlerest in real property and income held or received at any bime
during the previous calendar year or since the date the designated
amployee took office if during the calendar year. Every designaled
employee who leaves office shall file, wilthin 30 days of leaving
oflice, a statement disclosing reportable investments, busincss
pusitions, interests in real property, and income held or received al
any Lime during the period between the closing dale oif the last
stalement required to be [iled and the date of leaving oflice.

(e} Gpecific provisions setiing forth any circumsitances under
which designated employees or categories of designated employees must
disqualify themselves from making, participating in the making, or
using their official position te influence the making of any
decizion. Disgualification shall be reguired by the Conflict of
Interest Code when the designated employee has a Financial interesth
as defined in Secbion 87103, which it iz reasonably foreseeable may
ho affected materially by the decision. No designated employee shall
be required to disgualify himself or herself with respect to any
matter which could not legally be acted upon or decided withoubt his
or her participation.

{d} For any position enumerated pursuant to subdivision (a), an
individual who resigns the position within 12 months following
initial appointment or within 30 days of the date cf a notice mailed
by the filing officer of the individual’s filing okligation,
whichever is earlier, is not deemed Lo assume or leave office,
provided that during the pericd between appointment and resignation,
the individual does nol make, participate in making, or use the
position to influence any decision of tThe agency or receive, or
become enhtitled to receive, any form of payment by virtue of being
appointed to the position. Within 30 days of the date of a notice
mailed by the filing officer, the individual shall do both of the
following:

(i) File a written resignation with the appointing power.

(2) File a written statement with the filing officer on a form
prescribed by the commission and signed under the penalty of perjury
stating that the individual, during the period between appointment
and resignation, did not make, participate in the making, or use the
position to influence any decision of the agency or receive, oOr
become entitled to receive, any form of paymenl by virtue of being

appointed to the position.

o~
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B9501. (a} For purposes of this chapter, "honorarium” means, except
as provided in subdivision (b), any payment made in consideration

for any speech given, article published, or attendance at any public
or private conference, convention, meeting, social event, meal, or
like gathering.

(b} The term "honorarium” does not include:

(1) Farned income for personal services which are customarily
provided in connection with the practice of a bona fide business,
trade, or profession, such as teaching, practicing law, medicine,
insurance, real estate, banking, or building contracting, unless the
sole or predominant activily of the business, trade, or profession is
making speeches. The commission shall adopt regulations to implement
this subdivision.

(2) Any nhonorarium which is not used and, within 30 days after
receipt, is either returned to the donor or delivered to the State
Controller for donation to the General Fund, or in the case o0f a
public official for local goverament agency, delivered to his or her
agency for donation to an equivalent fund, without being claimed as a
deduction from income for tax purposes.

{c} Section B9506 shall apply to all payments, advances, or
reimbursements for travel and related lodging and subsistence.

89502. (a} No elected state officer, elected officer 0of a local

government agency, or other individual specified in Section 87200

shall accept any honorarium.
(b} (1} Wo candidate for elective state office, for judicial

office, or for elective office in a local government agency shall
accept any honorarium. A person snall be deemed a candidate for
purposes of this subdivision when the person has filed a statement of
organization as a committee for election to a state or local office,
a declaration of intent, or a declaration of candidacy, whichever
occurs first. A persocon shall not be deemed a candidate for purposes
of this subdivision after he or she is sworn into the elective
office, or, if the person lost the election after the person has
terminated his or her campaign statement filing obligations for that
office pursuant 10 Section 84214 or after certificaltion of the
election resulis, whichever is earlier.

{2) Paragraph {l1) shall nol apply to any person who is a candidate
as described in paragraph (1) for judicial office on or before
December 31, 1996.

(c) No member of a state board or commission and no designalted
employee of a state or local government agency shall accept an
nonorarium from any scurce if the member or employee would be
required to report the receipt of income or giits from that source on
his or ner statement of economic interests.

{(d) This section shall not apply to a person in his or her
capacity as judge. This section shall not apply to a person in his or
ner capacity as a part-time member 0f Lhe governincg board of any
public institution of higher education unless that position is an

elective office.
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#9503, {a) Mo elecled state officer, elected officer of a local
government agency, or other individual specified in Section 87200
shall accepi gifts from any single source in any calendar year wilh a
Lotal value of more han Lwo hundred fifty dellars {5250} .

(b (1) Mo candidate for elective state office, for judicial
oflFice, or for elective of(ice in a local government agency sShall
accepl. gifts lrom any single source in any calendar year with a tolal
value of mare Lhan two hundred (ifly dollars (%250). A person shall
be decmad & candidale For purposes of this subdivision when the
persan has Filed a statement of organization as a commiliee for
alection Lo a state or local olfice, a declaration of lntent, or a
declaration of candidacy, whichever occurs first. A person shall not
be deemed a candidate for purposes of this subdivision after he or
ahe is sworn into the eleclive office, or, if the person loal Lhe
election, alter the person has terminated his or her campaign
statement filing obligations for that office pursuant to Section
84214 or after certification of the election results, whichever is
earlier.

{2) Paragraph (1) shall not apply to any person who is a candidate
as described in paragraph (1) for judicial office on or before
December 31, 1996.

{c) Mo member of a state board or commission Or designated
employee of a state or local government agency shall accept gifts
from any single source in any calendar year with a total value of
more Lhan two hundred fifty dollars (5250) if the member or employee
would be reguired to report the receipt of income or gifts from that
source on his oOr her statement of economic interests.

{d) This section shall not apply to a person in his or her
capacity as judge. This section shall not apply to a person in his or
her capacity as a part-time memper of the governing board of any
public institution of higher education unless that position is an
elective office.

fe} This section shall not prohibit or limit the following:

(1) Payments, advances, or reimbursements for travel and related
lodging and subsistence permitted by Section 89506.

(2) Wedding gifts and gifts exchanged between individuals on
birthdays, holidays, and other similar occasions, provided that the
gifts exchanged are not substantially disproportionate in value.

(f) Beginning on January 1, 1993, the commission shall adjust the
gift limitation in this section on January 1 of each odd-numbered
year to reflect changes in the Consumer Price Index, rounded Lo the
nearest ten dollars (510).

{g) The limitations in this section are in addition to the
limitations on gifts in Section 86203.
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Accreditation Standards Annotated for
Continuous Quality Improvement and SLOs (Jan 06)

Blue type references assessment, research, planning and continuous quality
improvement.

Violet type references responsibilities of the governing board.

[Yellow highlights reference focus on teaching (instruction) and learning, and
SLOs.

Introduction to the Accreditation Standards

Shaping the Dialogue

he primary purpose of an ACCJC-accredited institution is to fosteé

learning in its students. An effective institution ensures that its
resources and processes support student learning, continuously
assesses that learning, and pursues institutional excelience and
improvement. An effective institution maintains an ongoing, self-
reflective dialogue about its quality and improvement.

An institution-wide dialogue must be at the heart of the self-evaluation
process for the college community to gain a comprehensive

perspective of the institution. Although the standards are presented in
four parts, they work together to facilitate this dialogue on the
institution’s effectiveness and on ways in which it may improve. The
self study provides the Commission with the institution’s assessment of
itself as a whole.

The institutional mission provides the impetus for achieving student
learning and other goals that the institution endeavors to accompiish.
The institution provides the means for students to learn, assesses how
well learning is occurring, and strives to improve that learning through
ongolng, systematic, and integrated planning {Standard {}. Instructional
programs, student support services, and library and learning support
services facilitate the achievement of the institution’s stated student
learning outcomes (Standard IlI}). Human, physical, technology, and
financial resources enable these programs and services to function and
improve (Standard lll). Ethical and effective leadership throughout the
organization guides the accomplishment of the mission and supports
institutional effectiveness and improvement (Standard IV).

A college-wide dialogue that integrates the elements of the
Standards provides the complete view of the institution that is
needed to verify integrity and to promote quality and improvement.
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Standard |: Institutional Mission and Effectiveness

The institution demonstrates strong commitment to a imission thai
emphasizes achievement of student learning and to communicating the
mission internally and externally. The institution uses analyses of
quantitative and qualitative data and analysis in an ongoing and systematic
cycle of evaluation, integrated planning, implementation, and re-evaluation
to verify and improve the effectiveness by which the mission is
accomplished.

A. Mission
The institution has a statement of mission that defines the

institution’s broad educational purposes. its intended student
population, and its commitment to achieving student learning.

1. The instilufion establishes student learning programs and services
aligned with its purposes, its character, and its student population.

2. The mission statement is approved by the governing board and
published.
3. Using the institution's governance and decision-making processes,

the institution reviews its mission statement on a regular basis and
revises it as necessary.

4. The institution’s mission is central to institutional planning and
decision making.
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Standard I: Institutional Mission and Effectiveness

B.

Improving Institutional Effectiveness

The institution demonstrates a conscious effort to produce and support
student learning, measures that learning, assesses how well learning is
occurring, and makes changes to improve student learning. The
institution also organizes its key processes and allocates its resources
to effectively support student learning. The institution demonstrates its
effectiveness by providing 1) evidence of the achievement of student
learning outcomes and 2) evidence of institution and program
performance. The institution uses ongoing and systematic evaluation
and planning to refine its key processes and improve student learning.

1. JThe institution maintains an ongoing, collegial, self-reflective dialogue

about the cgptinuous jmprovement of student learning and institutional
processes.

2. The institution sets goals to improve its effectiveness consistent with its
stated purposes. The institution articulates its goals and states the
objectives derived from them in measurable terms so that the degree
to which they are achieved can be determined and widely discussed.
The institutional members understand these goals and work
collaboratively toward their achievement.

3. The institution assesses progress toward achieving its stated goals
and makes decisions regarding the improvement of institutional
effectiveness in an ongoing and systematic cycle of evaluation,
integrated planning, resource allocation, implementation, and re-
evaluation. Evaluation is based on analyses of both quantitative and
qualitative data.

4. The institution provides evidence that the planning process is broad-
based, offers opportunities for input by appropriate constituencies,
allocates necessary resources, and leads to improvement of
institutional effectiveness.

Standard IB—Improving Institutional Effectiveness
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Standard I: Institutional Mission and Effectiveness

5. The institution uses documented assessment results to communicate
matters of quality assurance to appropriate constituencies.

6. The institution assures the effectiveness of its ongoing planning
and resource allocation processes by systematically reviewing and
modifying, as appropriate, all parts of the cycle, inctuding institutional
and other research efforts.

7. The institution assesses its evaluation mechanisms through a
systematic review of their effectiveness in improving instructional
programs, student support services, and library and other learning
support services.

Standard I1B—Improving Institutional Effectiveness
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Standard II: Student Learning Programs and Services

he institution offers high-quality instructional programs, student
support services, and library and learning support services that

facilitate and demonstrate the achievement of stated student learning
outcomes. The institution provides an environment that supports
learning) enhances student understanding and appreciation of diversity,
and encourages personal and civic responsibility as well as intellectual,
aesthetic, and personal development for all of its students.

A.

Instructional Programs

The institution offers high-quality instructional programs in
recognized and emerging fields of study that culminate in identified
student outcomes leading to degrees, certificates, employment, or
transfer to other higher education institutions or programs
consistent with its mission. Instructional programs are
systematically assessed in order to assure currency, improve
teaching and learning strategies, and achieve stated student
learning outcomes. The provisions of this standard are broadly
applicable to all instructional activities offered in the name of the

.

The institution demonstrates that all instructional programs,
regardless of location or means of delivery, address and meet the
mission of the institution and uphold its integrity.1

a.

The institution identifies and seeks to meet the varied
educational needs of its students through programs
consistent with their educational preparation and the
diversity, demographics, and economy of its communities.
The institution relies upon research and analysis to identify
student learning needs and to assess progress towar
achieving stated learning outcomes.

The institution utilizes delivery systems and modes of
instruction compatible with the objectives of the curriculum
and appropriate to the current and future needs of its
students.’

The institution identifies student fearning outcomes Tor
courses, programs, certificates, and degrees,; assesses
student achievement of those outcomes; and uses
assessment results to make improvements.

Standard IIA—Instructional Programs
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Standard II: Student Learning Programs and Services

2.  The institution assures the quality and improvement of all
instructional courses and programs offered in the name of the
institution, including collegiate, developmental, and pre-collegiate
courses and programs, continuing and community education, study
abroad, short-term training courses and programs, programs for
international students, and contract or other special programs,
regardless of type of credit awarded, delivery mode, or location.™ *

a.  The institution uses established procedures to desigp,
identify learning outcomes for, approve, administer,
deliver; and evaluate courses and programs. The institution
recognizes the central role of its faculty for establishing
quality and improving instructional courses and programs.

b.  The institution relies on facuity expertise and the
assistance of advisory committees when appropriate to
identify competency levels and measurable student
learning outcomes for courses, certificates, programs
including general and vocational education, and degrees.
The institution regularly assesses student progress towards
achieving those outcomes.

(o3 High-quality instruction and appropriate breadth, depth,
rigor, sequencing, time to completion, and synthesis of
learning characterize all programs.

d.  The institution uses delivery modes and teaching
methodologies that reflect the diverse needs and learni g
styles of its students,’

e. The institution evaluates all courses and programs through
an on-going systematic review of their relevance,
appropriateness, achievement of lkearning outcomes,
currency, and future needs and plans.

Standard lIA—Instructional Programs
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Standard llI: Student Learning Programs and Services

f.

The institution engages in ongoing, systematic evaluation and
integrated planning to assure currency and measure achievement
of its stated student learning outcomes for courses, certificates,
programs including general and vocational education, and
degrees. The institution systematically strives to improve those
outcomes and makes the results available to appropriate
constituencies.

If an institution uses departmental courge and/or program .
examinations, it validates their effect’ eness in measuring student
learning and minimizes test biases.

The institution awards credit based on student achievement of the
course’s stated learning outcomes. Units of credit awarded are
consistent with institutional policies that reflect generally accepted
norms Or equivalencies in higher education.

The jnstitution awards degrees and certificates based on student
achievement of a program's stated learning outcomes.

3. The institution requires of all academic and vocational degree
programs a component of general education based on a carefully
considered philosophy that is clearly stated in its cataleg. The
institution, relying on the expertise of its faculty, determines the
appropriateness of each course for inclusion in the general education
curriculum by examining the stated learning outccmes for the course

General education has comprehensive learning outcomes for the
students who complete it, including the following:

a.

An understanding of the basic content and methodology of the
major areas of knowledge: areas include the humanities and fine
arts, the natural sciences, and the social sciences.

A capability to be a productive individual and life long learner:
skills include oral and written communication, information
competency, computer literacy, scientific and quantitative
reasoning, critical analysis/logical thinking, and the ability to
acquire knowledge through a variety of means.

Standard {IA—Instructional Programs
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Standard II: Student Learning Programs and Services

G. A recognition of what it means to be an ethical human
being and effective citizen: qualities include an appreciation
of ethical principles; civility and interpersonal skills; respect
for cultural diversity; historical and aesthetic sensitivity, and
the willingness to assume civic, political, and social
responsibilities locally, nationally, and globally.

4, All degree programs include focused study in at least one area of
inquiry or in an established interdisciplinary core.

5. Students completing vocational and occupational certificates
and degrees demonstrate technical and professional
competencies that meet employment and other applicable
standards and are prepared for external licenstire and
certification.

6. The institution assures that students and prospective students
receive clear and accurate information about educational courses
and programs and transfer policies. The institution describes its
degrees and certificates in terms of their purpose, content, course
requirements, and expected student learning outcomes. In every
class section students receive a course syllabus that specifies
learning outcomes consistent with those in the institution’s
officially approved course outline,

a. The institution makes available to its students clearly stated
transfer-of-credit policies in order to facilitate the mobility of
students without penalty. In accepting transfer credits to
fulfill degree requirements, the institution certifies that the
expected learning outcomes for transferred courses are
comparable to the learning outcomes of its own courses.
Where patterns of student enroliment between institutions
are identified, the institution develops articulation
agreements as appropriate to its mission.

b. When programs are eliminated or program requirements are
significantly changed, the institution makes appropriate
arrangements so that enrolled students may complete their
education in a timely manner with a minimum of disruption.®

Standard IIA—Instructional Programs
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Standard Il: Student Learning Programs and Services

C.

The institution represents itself clearly, accurately, and
consistently to prospective and current students, the
public, and its personnel through its catalogs, statements,
and publications, including those presented in electronic
formats. It regularly reviews institutional policies,
procedures, and publications to assure integrity in all
representations about its mission, programs, and services.

7. In order to assure the academic integrity of the teaching-learning
process, the institution uses and makes public governing board-
adopted policies on academic freedom and responsibility, student
academic honesty, and specific institutional beliefs or worldviews.
These policies make clear the institution’s commitment to the free
pursuit and dissemination of knowledge.

a.

Faculty distinguish between personal conviction and
professionally accepted views in a discipline. They present data
and information fairly and objectively.

The institution establishes and publishes clear expectations
concerning student academic honesty and the consequences
for dishonesty.

Institutions that require conformity to specific codes of conduct
of staff, faculty, administrators, or students, or that seek to instill
specific beliefs or worldviews, give clear prior notice of such
policies, including statements in the catalog and/or appropriate
facuity or student handbooks.

8. Institutions offering curricula in foreign locations to students other
than U.S. nationals operate in conformity with standards and
applicable Commission policies.?

Standard {IA—Instructional Programs |
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Standard Il: Student Learning Programs and Services

B.

Student Support Services

The institution recruits and admits diverse students who are

able to benefit from its programs, consistent with its mission.
Student support services address the identified needs of students
and enhance a supportive learning environment. The entire
student pathway through the institutional experience is
characterized by a concern for student access, progress, learning,
and success. The institution systematically assesses student
support services using student learning outcomes, faculty and staff
input, and other appropriate measures in order to improve the
effectiveness of these services.

1. The institution assures the quality of student support services and
demonstrates that these services, regardless of location or means
of delivery, support student learning and enhance achievement of
the mission of the institutior™" 2

2. The institution provides a catalog for its constituencies with
precise, accurate, and current information concerning the
following:

a. General Information

+ Official Name, Address(es), Telephone Number(s),
and Web Site Address of the Institution
Educational Mission
Course, Program, and Degree Offerings
Academic Calendar and Program Length
Academic Freedom Statement
Available Student Financial Aid
Available Learning Resources
Names and Degrees of Administrators and Faculty
Names of Governing Board Members

e & & o & o 4 »

b. Requirements
e Admissions
* Student Fees and Other Financial Obligations
= Degree, Certificates, Graduation and Transfer

Standard /{B—Student Support Services

10
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Standard ll: Student Learning Programs and Services

3.

¢.  Major Policies Affecting Students

Academic Regulations, including Academic Honesty
Nondiscrimination

Acceptance of Transfer Credits

Grievance and Complaint Procedures

Sexual Harassment

Refund of Fees

* o & & & @

d. Locations or publications where other policies may be
found

The nstitulion researches and identifies the leaming suppot
needs of its student population and provides appropriate
services and programs to address those needs.

a. The institution assures equitable access to all of its
students by providing appropriate, comprehensive, and

reliable services to students regardless of service location

or delivery method.’

b.  The institution provides an environment that encourages

personal and civic responsibility, as well as intellectual,

aesthetic, and personal development for all of its students.

c. The institution designs, maintains, snd evaluates counseling

andior academic advising programs to support student

develppment and success and prepares faculty and other

personnel responsible for the advising function.

d. The institution designs and maintains appropriate programs,

practices, and services that support and enhance student

understanding and appreciation of diversity.

€. The institution regularly evaluates admissions and
placement instruments and practices to validate their
effectiveness while minimizing biases.

Standard 11B—Student Support Services
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Standard ll: Student Learning Programs and Services

f. The institution maintains student records permanently,
securely, and confidentially, with provision for secure
backup of all files, regardless of the form in which those
files are maintained. The institution publishes and follows
established policies for release of student records.

4. The institution evaluates student support services to assure
their adequacy in meeting identified student needs.
Evalsation of these services provides evidence that they
contribyte to the achievement of sludent learning oulcomes.
The institution uses the results of these evaluations as the
basis for improvement.

C. Library and Learning Support Services

Library and other learning support services for students are sufficient to
support the institution’s instructional programs and intellectual,
aesthetic, and cultural activities in whatever format and wherever they
are offered. Such services include library services and collections,
tutoring, learning centers, computer laboratories, and learning
technology development and training. The institution provides access
and training to students so that library and other learning support
services may be used effectively and efficiently. The institution
systematically assesses these services using student learning
outcomes, faculty input, and other appropriate measures in order to
improve the effectiveness of the services.

Standard 1IB--Student Support Services
Standard {C--Library and Learning Support Services

12
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Standard II: Student Learning Programs and Services

1. The institution supports the quality of its instructional programs by
providing library and other learning support services that are sufficient
in quantity, currency, depth, and variety to facilitate educational
offerings, regardiess of location or means of delivery.’

a.

Relying on appropriate expertise of faculty, including librarians
and other learning support services professionals, the institutior
selects and maintains educational equipment and materials to
support student learning and enhance the achievement of the
mission of the institution.

The institution provides ongoing instruction for users of library
and other learning support services so that students are able to
develop skills in information competency.

The institution provides students and personnet responsible for
student learning programs and services adequate access to the
library and other learning support services, regardless of their
location or means of delivery.

The institution provides effective maintenance and security for
its library and other learning support services.

When the institution relies on or collaborates with other
institutions or other sources for library and other learning
support services for its instructional programs, it documents that
formal agreements exist and that such resources and services
are adequate for the institution’s intended purposes, are easily
accessible, and utilized. The performance of these services is
evaluated on a regular basis. The institution takes responsibility
for and assures the reliability of all services provided either
directly or through contractual arrangement.

2. The institution evaluates library and other learning support services to
assure their adequacy in meeting identified student needs. Evaluation
of these services provides evidence that ey coniribute o the
achievement of student learning owtcomes. The institution uses the
results of these evaluations as the basis for improvement.

Standard lIC—Library and Learning Support Services
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Standard Ill: Resources

he institution effectively uses its human, physical, technology, and

financial resources to achieve its broad educational purposes,
including stated student learning outcomes) and to improve institutional
effectiveness.

A. Human Resources

The institution employs qualified personnel to support student
learning programs and services wherever offered and by whatever
means delivered, and to improve institutional effectiveness.
Personnel are treated equitably, are evaluated regularly and
systematically, and are provided op ortunities for professional
development| Consistent with its mission, the institution
demonstrates its commitment to the significant educational role
played by persons of diverse backgrounds by making positive efforts
to encourage such diversity. Human resource planning is integrated
with institutional planning.

1. The institution assures the integrity and quality of its programs and
services by employing personnel who are qualified by appropriate
education, training, and experience to provide and support these
programs and services.

a. Criteria, qualifications, and procedures for selection of
personnel are clearly and publicly stated. Job descriptions
are directly related to institutional mission and goals and
accurately reflect position duties, responsibilities, and
authority. Criteria for selection of faculty include knowledge
of the subject matter or service to be performed (as
determined by individuals with discipline expertise), effective
teaching, scholarly activities, and potential to contribute to
the mission of the institution. Institutional faculty play a
significant role in selection of new faculty. Degrees held by
faculty and administrators are from institutions accredited by
recognized U.S. accrediting agencies. Degrees from non-
U.S. institutions are recognized only if equivalence has been
established.*

Standard IIIA—Human Resources
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Standard lll: Resources

b. The institution assures the effectiveness of its human resources
by evaluating all personnel systematically and at stated
intervals. The institution establishes written criteria for
evaluating all personnel, including performance of assigned
duties and participation in institutional responsibilities and other
activities appropriate to their expertise. Evaluation processes
seek to assess effectiveness of personnel and encourage
improvement. Actions taken following evaluations are formal,
timely, and documented.

c. Facuity and others directly responsible fo: student progress
toward achieving stated student leaming culcomes have, as a
component of their evaluation, effectiveness in producing those
learning outcomes.

d. The institution upholds a written code of professional ethics
for all of its personnel.

2, The institution maintains a sufficient number of qualified faculty with
full-time responsibility to the institution. The institution has a sufficient
number of staff and administrators with appropriate preparation and
experience to provide the administrative services necessary to support
the institution’s mission and purposes.

3. The institution systematically develops personnel policies and
procedures that are available for information and review. Such policies
and procedures are equitably and consistently administered.

a. The institution establishes and adheres to written policies
ensuring fairness in all employment procedures.

b. The institution makes provision for the security and
confidentiality of personnel records. Each employee has access
to his/her personnel records in accordance with law.

Standard lllA—Human Resources

15
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Standard lll: Resources

4, The institution demonstrates through policies and practices an
appropriate understanding of and concern for issues of equity and
diversity.

a. The institution creates and maintains appropriate programs,
practices, and services that support its diverse personnel.

b. The institution regularly assesses its record in employment
equity and diversity consistent with its mission.

€. The institution subscribes to, advocates, and demonstrates
integrity in the treatment of its administration, faculty, staff and
students.
5. The institution provides all personnel with appropriate opportunities for

continued professional development, consistent with the institutional
mission and based on identified teaching and learning needs

a. The institution plans professional development activities to meet
the needs of its personnel.

b. With the assistance of the participants, the institution
systematically evaluates professional development programs
and uses the results of these evaluations as the basis for
improvement.

6. Human resource planning is integrated with institutional planning.
The institution systematically assesses the effective use of human
resources and uses the results of the evaluation as the basis for
improvement.

Standard ItA—Human Resources

16
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Standard lll: Resources

Physical Resources

Physical resources, which include facilities, equipment, land, and
other assets, support student learning programs. and services
and improve instifutional effectiveness. Physical resource
planning is integrated with institutional pianning.

1.

The institution provides safe and sufficient physical resources
that support and assure the integrity and quality of its programs
and services, regardless of location or means of delivery.

a.

The institution plans, builds, maintains, and upgrades or
replaces its physical resources in a manner that assures
effective utilization and the continuing quality necessary
to support its programs and senvices.

The institution assures that physical resources at all
locations where it offers courses, programs, and services
are constructed and maintained to assure access, safety,
security, and a healthful le. rning and working
environment.

To assure the feasibility and effectiveness of physical resources
in supporting institutional programs and services, the institution
plans and evaluates its facilities and equipment on a regular
basis, taking utilization and other relevant data into account.

a.

Long-range capital plans support institutional
improvement goals and reflect projections of the total
cost of ownership of new facilities and equipment.

Physical resource planning is integrated with institutional
planning. The institution systematically assesses the
effective use of physical resources and uses the results
of the evaluation as the basis for improvement.

Standard IlIB—Physical Resources

[7
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Standard lll: Resources

C. Technology Resources

Technology resources are used to support student learning
programs and services and to improve institutional effectiveness.
Technology planning is integrated with institutional planning.

1. The instifution assures that any technology support if provides is
designed to meet the needs of learning, teaching, college-wide
communications, research, and operational systems.

a. Technology services, professional support, facilities,
hardware, and software are designed to enhance the
operation and effectiveness of the institution.

b. The institution provides quality training in the effective
application of its information technology to students and
personnel.

€. The institution systematically ptans, acquires, maintains,

and upgrades or replaces technology infrastructure and
equipment to meet institutional needs.

d The distribution and utilization of technology resources
support the development, maintenance, and
enhancement of its programs and services.

2. Technology planning is integrated with institutional planning.
The institution systematically assesses the effective use of
technology resources and uses the results of evaluation as the
basis for improvement.

Standard I1IC—Technology Resources
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Standard lll: Resources

D.

Financial Resources

Financial resources are sufficient to support student learning
programs and services and to improve institutional effectiveness.
The distribution of resources supports the development;
maintenance, and enhancement of programs and services. The
institution plans and manages its financial affairs with integrity
and in a manner that ensures financial stability. The level of
financial resources provides a reasonable expectation of both
short-term and long-term financial solvency. Financial resources
planning is integrated with institutional planning.

1. The institution relies upon its missionangd goals as the
foundation for financial planning.

a.

Financial planning is integrated with and supports all
institutional planning.

Institutional planning reflects realistic assessment of
financial resource availability, development of financial
resources, partnerships, and expenditure requirements.

When making short-range financial plans, the institution
considers its long-range financial priorities to assure
financial stability. The institution clearly identifies and
plans for payment of liabilities and future obligations.

The institution clearly defines and follows its guidelines
and processes for financial planning and budget
development, with all constituencies having appropriate
opportunities to participate in the development of
institutional plans and budgets.

Standard !lD—Financial Resources
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Standard Ill: Resources

2. To assure the financial integrity of the institution and responsible use of
financial resources, the financial management system has appropriate
control mechanisms and widely disseminates dependable and timely
information for sound financial decision making.

a.

Financizl dgguments, including the budget and independent
audit, reflect appropriate allocation and use of financial
resources to support student learning programs and services.
Institutional responses to external audit findings are
comprehensive, timely, and communicated appropriately.

Appropriate financial information is provided throughout the
institution.

The institution has sufficient cash flow and reserves to maintain
stability, strategies for appropriate risk management, and
realistic plans to meet financial emergencies and unforeseen
occurrences.

The institution practices effective oversight of finances, including
management of financial aid, grants, externally funded
programs, contractual relationships, auxiliary organizations or
foundations, and institutional investments and assets.

All financial resources, including those from auxiliary activities,
fund-raising efforts, and grants are used with integrity in a
manner congistént with the mission and goals of the institution.

Contractual agreements with external entities are consisten'
with the mission and goals of the institution, governed by
institutional policies, and contain appropriate provisions to
maintain the integrity of the institution.®

The institution regularly evaiuates its financial management
processes, and the results of the evaluation are used to improve
financial management systems.

Standard HID—Financial Resotrces
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Standard Ill: Resources

3. The institution systematically assesses the effective use of financial
resources and uses the results of the evaluation as the basis for
improvement.

Standard HHlD—Financial Resources
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Standard IV: Leadership and Governance

he institution recognizes and utilizes the contributions of leadership
throughout the organization for continuous improvement of the institution.

Governance roles are designed to facilitate decisions that support student
learning programs and services and improve institutional effectiveness, while
acknowledging the designated responsibilities of the governing board and the
chief administrator.

A.

Decision-Making Roles and Processes

The institution recognizes that ethical and effective leadership
throughout the organization enables the institution to identify
institutional values, set and achieve goals, learn, and improve.

1.

Institutional leaders create an environment for empowerment,
innovation, and institutional excellence. They encourage staff, faculty,
administrators, and students, no matter what their official titles, to take
initiative in improving the practices, programs, and services in which
they are involved. When ideas for improvement have policy or
significant institution-wide implications, systematic participative
processes are used to assure effective discussion, planning, and
implementation.

The institution establishes and implements a written policy

providing for faculty, staff, administrator, and student participation in
decision-making processes. The policy specifies the manner in which
individuals bring forward ideas from their constituencies and work
together on appropriate policy, planning, and special-purpose bodies.

A. Faculty and administrators have a substantive and clearly
defined role in institutional governance and exercise a
substantial voice in institutional policies, planning, and budget
that relate to their areas of responsibility and expertise.
Students and staff also have established mechanisms or
organizations for providing input into institutional decisions.

b. The institution relies on faculty, its academic senate or other
appropriate faculty structures, the curriculum committee, and
academic administrators for recommendatiops about student
learning programs and services.

Standard IVA—Decision-Making Roles and Processes
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Standard IV: Leadership and Governance

Through established governance structures, processes, and practices,
the governing board, administrators, faculty, staff, and students work
together for the good of the institution. These processes facilitate
discussion of ideas and effective communication among the
institution’s constituencies.

The institution advocates and demonstrates honesty and integrity

in its relationships with external agencies. It agrees to comply with
Accrediting Commission standards, policies, and guidelines, and
Commission requirements for public disclosure, self study and other
reports, team visits, and prior approval of substantive changes. The
institution moves expeditiously to respond to recommendations made
by the Commission.

The role of leadership and the institution’s governance and
decision-making structures and processes are regularly evaluated to
assure their integrity and effectiveness. The institution widely
communicates the results of these evaluations and uses them as the
basis for improvement.

Standard IVA—Decision-Making Roles and Processes
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Standard IV: Leadership and Governance

B:

Board and Administrative Organization

In addition to the leadership of individuals and constituencies,
institutions recognize the designated responsibilities of the
governing board for setting policies and of the chief administrator
for the effective operation of the institution. Multi-college
districts/systems clearly define the organizational roles of the
district/system and the colleges.®

: = The institution has a governing board that is responsible for
establishing policies to assure the quality, integrity, and
effectiveness of the student learning programs and services and
the financial stability of the institution. The governing board
adheres to a clearly defined policy for selecting and evaluating
the chief administrator for the college or the district/system.

a.

The governing board is an independent policy-making
body that refiects the public interest in board activities
and decisions. Once the board reaches a decision, it
acts as a whole. It advocates for and defends the
institution and protects it from undue influence or
pressure.

The governing board establishes policies consistent with
the mission statement to ensure the quality, integrity, and
improvement of student learning programs and services
and the resources necessary to support them.

The governing board has ultimate responsibility for
educational quality, legal matters, and financial integrity.

The institution or the governing board publishes the
board bylaws and policies specifying the board’s size,
duties, responsibilities, structure, and operating
procedures.

Standard IVB—Board and Administrative Organization
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Standard IV: Leadership and Governance

e. The governing board acts in a manner consistent with its
policies and bylaws. The board regularly evaluates its policies
and practices and revises them as necessary.

f. The governing board has a program for board development and
new member orientation. It has a mechanism for providing for
continuity of board membership and staggered terms of office.

g. The governing board’s self-evaluation processes for assessing
board performance are clearly defined, implemented, and
published in its policies or bylaws.

h. The governing board has a code of ethics that includes a clearly
defined policy for dealing with behavior that violates its code.

i The governing board is informed about and involved in the
accreditation process.

1 The governing board has the responsibility for selecting and
evaluating the district/system chief administrator (most often
known as the chancellor) in a multi-college district/system or the
college chief administrator (most often known as the president)
in the case of a single college. The governing board delegates
full responsibility and authority to him/her to implement and
administer board policies without board interference and holds
him/her accountable for the operation of the district/system or
college, respectively.

In multi-college districts/systems, the governing board
establishes a clearly defined policy for selecting and evaluating
the presidents of the colleges.

Standard IVB—Board and Administrative Organization
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Standard IV: Leadership and Governance

2. The president has primary responsibility for the quality of the
institution he/she leads. He/she provides effective leadership in
planning, organizing, budgeting, selecting and developing personnel,
and assessing institutional effectiveness.

a The president plans, oversees, and evaluates an administrative
structure organized and staffed to reflect the institution's
purposes, size, and complexity. He/she delegates authority to
administrators and others consistent with their responsibilities,
as appropriate.

b.  The president guides institulional improvement of the teaching
and learning envivonment by the following:

+ establishing a collegial process that sets values, goals,
and priorities;

¢ ensuring that evaluation and planning rely on high quality
research and analysis on external and internal conditions;

¢+ ensuring that educational planning is integrated with
resource planning and distribution to achieve student
teaming outcomes; and

establishing procedures to evaluate overall institutional
planning and implementation efforts.

C. The president assures the implementation of statutes,
regulations, and governing board policies and assures that
institutional practices are consistent with institutional mission

and policies.
-d The president effectively controls budget and expenditures.
e. The president works and communicates effectively with the

communities served by the institution.

Standard IVB—Board and Administrative Organization
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Standard IV: Leadership and Governance

2 In mufti-college districts or systems, the district/system provides primary
leadership in setting and communicating expectations of educational
excellence and integrity throughout the district/system and assures
support for the effeciive operalion of the colleges. It establishes clearly
defined roles of authority and responsibility between the colleges and the
district/system and acts as the liaison between the colleges and the
governing board.”

a.

The district/system clearly delineates and communicates the
operational responsibilities and functions of the district/system
from those of the colleges and consistently adheres to this
delineation in practice.

The district/system provides effective services that support
the colieges in their missions and functions.

The district/system provides fair distribution of resources that
are adequate to support the effective operations of the coileges.

The district/system effectively controls its expenditures.

The chancellor gives full responsibility and authority to the
presidents of the colleges to implement and administer
delegated district/system policies without his/her interference
and holds them accountable for the operation of the colleges.

The district/system acts as the liaison between the colleges
and the governing board. The district/system and the colleges
use effective methods of communication, and they exchange
information in a timely manner.

The district/system regularly evaluates district/system role
delineation and governance and decision-making structures and
processes o assure their integrity and effectiveness in assisting
the colleges in meeling educational goals. The district/system
widely communicates the results of these evaluations and uses
them as the basis for improvement.

Standard IVB—Board and Administrative Organization
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Policies Referenced in the Standards

'Policy on Distance Learning, Inctuding Electronically-Mediated Learning

%Principles of Good Practice in Overseas International Education Programs for Non-
U.S. Nationals

3PoIicy Statement on Considerations when Closing a Postsecondary Educational
Institution

“Joint Policy Statement on Transfer and Award of Academic Credit
®Contractual Relationships with Non-Regionally Accredited Organizations
*The Governing Board

"Policy and Procedures for the Evaluation of Institutions in Multi-College/Multi-Unit
Districts or Systems

Policies
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ACCJC Standards Glossary

Assessment—
Methods that an institution employs to gather evidence and evaluate quality.

Collegial—
Participative and mutually respectful

Dialogue—

Self-reflective exchanges engaged in by the college community, characterized by a
free exchange of ideas without the purpose of defending or deciding on a course of
action.

Evidence of Institution and Program Performance—
Quantitative and qualitative data which an institution as a whole uses to determine
the extent to which it attains the performance goals it establishes for itself.

Information Competency—
Capability to access, evaluate, and use information in fulfillment of coursework and
independent study.

Ongoing—
Addressed regularly as part of the business of the college rather than in response to
periodic external requirements.

Qualitative Data

Data relating to, or involving quality or kind, which cannot be represented
numerically, such as portfolios of work, narrative description and evaluation of a
performance, learner description and analysis of a learning experience.

Quantitative Data —
Data which can be represented numerically

Student Learning Outcomes—
Knowledge, skills, abilities, and attitudes that a student has attained at the end (or as
a result) of his or her engagement in a particular set of collegiate experiences.

Total Cost of Ownership
In addition to the initial cost of a purchase, all long-term and indirect costs resulting
from that purchase.

Standards Glossary
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State of California
Office of the Attorney General

Bill Lockyer

Atitorney General

Throughout California’s history, local Jegislative bodies have played a vital role in bringing
participatory democracy to the citizens of the state. Local legislative bodies - such as boards, councils
and commissions - are created inrecognition of the fact that several minds are better than one, and that
throngh debate and discnssion, the best ideas will emerge. The law which guarantees the public’sright
to attend and participate in meetings of local legislative bodies is the Ralph M. Brown Act.

While local legislative bodies generally are required to hold meetings in open forum, the Brown Act
recognizes the need, under limited circumstances, for these bodies to meet in private in order to carry
out their responsibilities in the best interests of the public. For example, the law contains a personnel
exception based on notions of personal ptivacy, and a pending litigation exception based upon the
precept that government agencies should ot be disadvantaged in planning litigation strategy.
Although the principle of open mectings initially seems simple, application of the law to real life
situations can prove to be quite complex.

The purpose of this pamphlet is to provide a brief description of the Brown Act, along with a
discussion of court decisions and opinions of this office that add to our undersianding by applying it
in specific factual contexts. We hope this pamphlet will assist both public officials and those who
monitor the performance of local legislative bodies to minimize and resolve disputes over
interpretations of the Brown Act. In recent years, hoth the California Supreme Court and the courts
of appeal have recognized the benefit of pamphlets issued by our office. This recognition by the
courts, along with many favorable comments from members of the public, strengthens our resolve to
continue producing reliable informational materials on the Brown Act and other California laws.
Publication of these materials constitutes a tradition of service that we value greatly.

Ideas and suggestions for future editions of this pamphlet are welcomed and should be addressed to
the editor.

Sincerely,

BILL LOCKYER
Attorney General

1300 1 Street * Suite 1740 « Sacramento, California * 95814
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INTRODUCTION

This pamphlet concerns the provisions of the Ralph M. Brown Act, which govern open meetings for
local government bodies. The Brown Act is contained in section 54950 et seq. of the Government
Code. Accordingly, all statutory references in this pamphlet are to the Government Code unless
otherwisc noted. The pamphiet contains a table of contents, which may also serve as a fopical outline
for the reader. The pamphlet also includes a brief summary of the main provisions of the Brown Act,
along with references to the appropriate Government Code sections and chapters of the text. The text
includes a discussion of the law along with tips on how the law should be applied in particular
situations. Numerous references are made to legal authorities throughout the text. A copy of the
Brown Act in its entirety is set forth in the appendix to the pamphlet. Lastly, the pamphlet contains
a table of authorities so that the reader can determine all of the places in the text where references arc

made to a particular authority.

In preparing this pamphlet, we relied on a variety of legal resources. Appellate court cases wWere
consulted and are cited throughout the pamphlet. While most of the more significant cases are
discussed, this pamphlet is not intended to be a compendium of all court cases in this area. In addition,
we drew upon published opinions and unpublished letter opinions issued by this office. Attorney
General opinions, unlike appellate court decisions, are advisory only and do not constitute the law of
the state. However, withrespect to the Brown Act, the courts have frequently adopted the analysis of
Attorney General opinions, and have commented favorably on the service afforded by those opinions
and this pamphlet. (Bell v. Vista Unified School Dist. (2000) 82 Cal.App.4th 672; Freedom
Newspapers v. Orange County Employees Retirement System (1993) 6 Cal. 4th 821, 829.)

Published opinions are cited by volume and page number (€.g., 32 Ops.Cal. Atty.Gen. 240 (1958)).
Unpublished letter opinions are cited as indexed letters by year and page number {¢.g., Cal Atty.Gen.,
Indexed Letter, No. IL 76-201 (October 20, 1976).) Published opinions are available through law
libraries and some attorneys” offices. Asa general rule, indexed letters are available only in the Office
of the Attorney General. Copies may be obtained by a request to the Public Inquiry Unit of the Office

of the Attorney General.

If you have specific questions or problems, the statutes, cases and opinions should be consulted. You
also may wish to refer the matter to the attorney for the agency in question, a private aitorney or the

district attorney.

The pamphlet is current through Tanuary 2003 with respect to statutes, case law, and Attorney General

opinions.

J—
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SUMMARY OF KEY BROWN ACT PROVISIONS

COVERAGE

PREAMBLE:

Public commissions, boards, councils and other fegislative 54950 Ch. 1
bodies of local government agencies exist to aid in the conduct

of the people’s business. The people do not yield their

sovereiguty to the bodies that serve them. The people insist on

remaining informed to retain control over the legislative bodies

they have created.

GOVERNING BODIES:

Inchudes city councils, boards of supervisors, and district 54952(a) Ch.1&1I
boards. Also covered are other legislative bodies of local
government agencies created by state or federal law.

SUBSIDIARY BODIES:

Includes boards or commissions of a local government agency 54952(b) Ch. 11
as well as standing committees of a legislative body. A

standing committee has continuing subject matter jurisdiction

or a meeting Schedule set by its parent body. Less-than-a-

quorum advisory comumnitiees, other than standing committees,

are exempt.

PRIVATE OR NONPROFIT CORPORATIONS OR ENTITIES:

Covered only if:

a. A legislative body delegates some of 1its 54952(c}1xA) Ch. Il
fimctions to a private corporation or entity; or

b. [f a legislative body provides sonie fundingtea  54952(c)(1)(B)
privatccorpotation or entity and appoints one of
its members to serve as a voting member of
entity’s board of directors.

Vi
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MELETING DEFINED

INCLUDES:
Any gathering of a quoruni of a legislative body to discuss or
transact business under the body’s jurisdiction; serial meetings
are prohbited.

EXEMPTS:

{(H Individual contacts between board members and
others which do not constitute serial meetings;

(2) Attendance at conferences and other gatherings
wlhich are open to public so long as members of
legislative bodies do mot discuss among
themselves business of a specific nature under
the body’s jurisdiction;

(3) Attendance at social or ceremonial events
where no business of the body is discussed.

LOCATIONS OF MEETINGS:

A body must conduct its meetings within the boundaries of its
jurisdiction unless it qualifies for a specific exemption.

TELECONFERENCE MEETINGS:

Teleconference meetings may be held under carefully defined
conditions. The meeting notice must specifically identify all
teleconference locations, and each such location nust be fully

accessible to members of the public.

PUBLIC RIGHTS

PUBLIC TESTIMONY:

54952.2

54952.2(c)(1)

54952.2(c)(2),
(3) and (4)

54952.2(c)(5)

54954

54953

Public may comment on agenda items before or during 54954.3

consideration by legislative body. Time muist be set aside for
public to comment on any other matters under the body’s

jurisdiction.

vii

Ch. 11

Ch. 11

Ch. IV

Ch. 111

Ch.lV& YV
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NON-DISCRIMINATORY FACILITIES:

Mectings may not be conducted in a facility that excludes
persons on the basis of their race, religion, color, national
origin, ancestry, or sex, or that is inaccessible to disabled
persons, or where members of the public may not be present
without making a paynient or purchase.

COPY OF RECORDING:

Public may obtain a copy, at cost, of an existing tape recording
made by the legislativebody of its public sessions, and to listen
to or view the body’s original tape on a tape recorder or
viewing device provided by the agency.

PUBLIC VOTE:

All votes, except for those cast in permissible closed session,
nust be cast in public. No secret ballots, whether preliminary
or final, are permitted.

CLOSED MEETING ACTIONS/DOCUMENTS:

Af an open session following a closed session, the body must
report on final action taken in closed session under specified
circumstances. Where final action is taken with respect to
contracts, settlement agreements and other specified records,
the public may receive copies of such records upon request.

TAPING OR BROADCASTING:

Meetings may be broadcast, audio-recorded or video-recorded
so long as the activity does not constitute a disruption of the
proceeding.

CONDITIONS TO ATTENDANCE:

Public may not be asked to register or identify themselves or to
pay fees in order (o attend public meetings.

PUBLIC RECORDS:

Materials provided fo a majority of a body which are not
exempt from disclosure under the Public Records Act must be
provided, upen request, Lo members of the public without
delay.

viil

54953.2; 54961

54953.5

54953(c)

54957.1

54953.5;
54953.6

54953.3;
54961

54957.5

Ch.

Ch.

Ch.

Ch
VI

Ch.

Ch.

Ch.

VI

AV, V&
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REOQUIRED NOTICES AND AGENDAS

REGULAR MEETINGS:

Agenda containing brief general description (approximately 54954.2
twenty words in length) of cach matter to be considered or
discussed must be posted at least 72 hours prior to meeting.

Ch. 1V

SPECIAL MEETINGS:

Twenty-four hour notice must be provided to members of 54956
legislative body and media outlets including brief general
description of matters to be considered or discussed.

Ch. IV

EMERGENCY MEETINGS:

One hour notice in case of work stoppage or crippling 54956.5 Ch. IV
activity, except in the case of a dirc emergency.

CLOSED SESSION AGENDAS:
All items to be considered in closed session must be described  54954.2; Ch. 1V
in the notice or agenda for the meeting. A model format for 54954.5;
closed-session agendas appears in section 54954.5. Prior to 54957.1 and
each closed session, the body must orally announce the subject  54957.7
matter of the closed session. If final action is taken in closed
session, the body generally must report the action at the
conclusion of the closed session.

AGENDA EXCEPTION:

Special procedures permita body to proceed without an agenda 54954.2(b) Ch. 1V
in the case of emergency circumstances, or where a need for
imniediate action came to the attention of the body after posting

of the agenda.

ix
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CLOSED-SESSION MEETINGS

PERSONNEL EXEMPTION:

The body may conduct a closed session 1o consider
appointment, employment, evaluation of petformance,
discipline or dismissal of an employee. With respect to
complaints or charges against an employee brought by another
person or another employee, the employee must be notified, at
least 24 hours in advance, of his or her right to have the hearing
conducted in public.

PUBLIC SECURITY:

A body may meet with law enforcement or security personnel
concerning the security of public buildings and services.

PENDING LITIGATION:

A body may meet in closed session to receive advice from iis
Jegal counsel concerning existing litigation, initiating litigation,
ot situations involving a significant exposure to litigation. The
circumstances which constitute significant exposure (0
litigation are expressly defined in section 54956.9(b)(3).

LABOR NEGOTIATIONS:

A body may meet in closed session with its negotiator to
consider labor negotiations with represented and unrepresented
employees. lssucs related to budgets and available funds may
be considered in closed session, although final decisions
concerning salaries of unrepresented employecs must be made
in public.

REAL PROPERTY NEGOTIATIONS:

A body may meet in closed session with its negotiator to
consider price and terms of payment in connection with the
purchase, sale, exchange or lease of real property.

54957

54957

54956.9

54957.6

54956.8

Ch. V1

Ch. V1

Ch. VI

Ch. VI

Ch. V1
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REMEDIES AND SANCTIONS

CIVIL REMEDIES:

Individuals or the disfrict attorney may file civil lawsuits for
injunctive, mandatory or declaratory relief, or to void action
taken in violation of the Act.

Attorneys’ fees are available to prevailing plaintiffs.

CRIMINAL SANCTIONS:

The district attorney may seek misdemeanor penalties against
a member of a body who attends a meeting where action is
taken in violation of the Act, and where the member intended
to deprive the public of information which the member knew
or lias reason to know the public was entitled to receive.

54960;
54960.1

54960.5

54959

X1

Ch. VII

Ch. VII
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Southwestern Conimunity College District

College Calendar for 2010-2011 Academic Year

Fall 2010 Semester

Spring 2011 Semester

Summer 2011 Semester
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Southwestern Community College District

College Calendar for 2011-2012 Academic Year

Fall 2011 Semester

Spring 2012 Semester
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Summer 2012 Semester

Approved by the Governing Board
December 9, 2009
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Veterans Day November 11 [F]
Thanksgiving November 24 (Th} November 25 (F)
Christmas Eve December 23 (F)
Christimas December 26 (M)

New Year's Fve

December 30 (F)

New Year's Day

January 2 (M)

Martin Luther King, Jr. Day

January 16 (M)

|

Lincoln Day | February 17 (F}

Washington Day | February 20[M)

Cesar Chavez Day tarch 30 (F)
Goed Friday April 6 {F}
Spring Break April 2 - April 8
Memorial Day May 28 (M)

Independence Day July 4 (W) B
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